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LOCAL LAW REVIEW PROCESS

The Review Process
Under the Local Government Act 1995, local governments are required to periodically review their Local
Laws to determine whether they should:

e remain unchanged;

e Dbe amended; or

e De repealed.

Following amendments to the Act, Local Laws must generally be reviewed within 15 years of their
commencement, or within 15 years of the last determination made following a previous review.

Previously, Local Laws were required to be reviewed every eight years. The Local Government
Amendment Act 2024 increased the review period to 15 years.

How the review is undertaken
The Shire must first give local public notice that it intends to review a Local Law. The notice must
advise:
o that the Local Law is being reviewed;
e where a copy of the Local Law can be inspected or obtained; and
e that written submissions may be made to the Shire, with at least six weeks provided for
submissions.

Following the submission period, the Shire considers any submissions received and prepares a report
for Council.

Council then determines whether the Local Law should remain unchanged; be amended; or be
repealed.

If Council decides to amend or repeal a Local Law, the required statutory process must then be
followed. This includes the public consultation and other requirements that apply when making or
amending a Local Law.

If Council decides that no changes are required, the review is complete.
What happens if a Local Law is not reviewed?

The Act also provides for the automatic repeal of a Local Law where the required review and
determination are not completed within the applicable timeframe.



There are special transitional arrangements for older Local Laws.

Where a Local Law commenced before 7 December 2016, and the Shire did not give local public notice
of a review between 7 December 2016 and 6 December 2024, the Local Law must be reviewed and a
determination made by 6 December 2026.

This transitional period was introduced to allow local governments additional time to address Local
Laws that were already overdue for review when the 2024 amendments commenced.

If the required review and determination are not completed within the applicable timeframe, the Local
Law will be repealed under section 3.16 of the Local Government Act 1995.

Things to consider in making a submission
If you wish to make a submission, you may wish to consider the following questions:
e Isthis Local Law still relevant and necessary for the Mingenew community?
e Are there particular provisions that you believe are important and should be retained?
e Are there any provisions that are outdated, no longer appropriate or difficult to understand or
comply with?
e Has the way this activity or issue is managed changed since the Local Law was introduced?
e Is the matter already adequately regulated by other legislation, such as State or
Commonwealth legislation?
e Are there any gaps where the Local Law does not adequately address a current local issue?
e Does the Local Law create any unnecessary costs, restrictions or difficulties for residents,
businesses, community groups or other users?
e Could the objectives of the Local Law be achieved in a simpler or less restrictive way?
e Based on your experience or knowledge of the local community, should the Local Law be
retained, amended or repealed? Why?

Background
The last review commenced in 2016, and Council subsequently considered a suite of proposed local
laws at its Ordinary Council Meeting held on 20 September 2017.

Council resolved by Absolute Majority to adopt the following:
e Repeal Local Law 2017;
« Standing Orders Local Law 2017;
e Cemeteries Local Law 2017;
o Extractive Industries Local Law 2017,
e Health Local Law 2017;
e Fencing Local Law 2017;
e Animal, Environment and Nuisance Local Law 2017; and
e Waste Local Law 2017.

Council's resolution to adopt the proposed local laws did not, of itself, bring those local laws into
operation.

Under section 3.14 of the Act, a local law generally comes into operation following publication in the
Government Gazette, or on a later date specified in the local law.

The Government Gazette confirms that the Shire of Mingenew Standing Orders Local Law 2017 and
Cemeteries Local Law 2017 were subsequently published on 27 October 2017.



CURRENT LOCAL LAWS

Cemeteries Local Law 2017

Attachment 1 — Shire of Mingenew Cemeteries Local Law 2017 and Amendment 2021

Purpose: to provide for the regulation management and control of cemetery activities within the district.
Effect: the establishment of requirements for which any persons using the cemetery must comply with.

e The Shire of Mingenew Cemeteries Local Law 2017 was published in the Government Gazette
on 27 October 2017.

e This local law commenced after 7 December 2016 and is therefore not captured by the specific
clause 65(9)—(10) transitional deadline of 6 December 2026.

e The Cemeteries Local Law 2017 would therefore be due for review in 2032 however, subject to
meeting the requirements of 5.3.16(4), this review resets the next review date to 2041.

e The Fees and Charges under the Cemeteries Local Law 2017 were amended and published in
Government Gazette dated 30 July 2021.

At this time, the only amendment identified for consideration is the removal of the fees and charges from
the Local Law, allowing them to be reviewed and amended through Council’s annual adoption of Fees
and Charges. Currently, any amendment to fees prescribed by the Local Law requires the Local Law to
be formally amended and published in the Government Gazette, which involves additional administrative
requirements and costs. Removing the fees from the Local Law would provide greater flexibility to review
and amend the charges through Council’s annual Fees and Charges adoption process, if required. It is
noted, however, that Council may wish to retain the current fees at a minimum level and annual increases
may not necessarily be required.

Council recognises the sensitive and personal nature of cemetery services and does not consider
automatic annual increases to fees and charges to be appropriate. At the same time, Council has a
responsibility to ensure that fees remain reasonably aligned with the costs of providing and administering
cemetery services. Removing the fees from the Local Law would allow Council to periodically review the
costs associated with these services and make reasonable adjustments where necessary through the
annual Fees and Charges process, rather than requiring a formal amendment to the Local Law and
Gazette publication each time a fee needs to change.

| Standing Orders Local Law 2017

Attachment 2 — Shire of Mingenew Standing Orders Local Law 2017

Purpose: to provide good governance in council meeting processes.
Effect: more efficient and effective local government meeting procedures are in place.

e The Standing Orders Local Law 2017 was resolved to be made by Council on 20 September
2017 and published in the Government Gazette on 27 October 2017.

e The local law provides that it comes into operation 14 days after publication in the Government
Gazette.

e Accordingly, its commencement date is in November 2017.


https://mingenew.wa.gov.au/wp-content/uploads/2026/08/Attachment-1-Shire-of-Mingenew-Cemeteries-Local-Law-2017-Gg2017_208-p5435-2021-Amendment.pdf
https://mingenew.wa.gov.au/wp-content/uploads/2026/08/Attachment-2-Shire-of-Mingenew-Standing-Orders-Local-Law-2017-Gg2017_208-p5443.pdf

As the local law commenced after 7 December 2016, the specific transitional provision in
clause 65(9)—(10), which applies to local laws commencing before 7 December 2016 and not
reviewed during the relevant eight-year period, does not apply.

The local law is instead subject to the current section 3.16 review period of 15 years.

The Standing Orders Local Law 2017 would therefore be due for review in 2032 however,
subject to meeting the requirements of 5.3.16(4), this review resets the next review date to
2041.

The Department of Local Government, Industry Regulation and Safety (LGIRS) is working
through a reform package proposing to replace individual council-made standing orders and
meeting procedures local laws with unified, statewide Regulations.

Due to the proposed reform package, it is proposed that no changes be made at this time.

| Mingenew Road Board By-law No.21

Attachment 3 — Mingenew Road Board By-law No.21 1927

published in the Government Gazette on 22 July 1927.

Relates to the depositing of rubbish

Covered under more contemporary legislation, such as the Waste Avoidance and Resource
Recovery Act 2007 and the Litter Act 1979.

| Shire of Mingenew By-laws Relating to Old Refrigerators and Cabinets

Attachment 4 — Shire of Mingenew By-laws Relating to Old Refrigerators and Cabinets No.8 1964

Model By-law published in 1962

Adoption by Shire of Mingenew published in the Government Gazette on 22 December 1964
Relates to disposal of old refrigerators and items of a similar nature

No longer enforced, substantially covered by the Litter Act 1979

Shire of Mingenew By-law Relating to Prevention of Damage to Streets

Attachment 5 — Shire of Mingenew By-law Relating to Prevention of Damage to Streets No.1 1964

Model By-law published in 1961

Adoption by Shire of Mingenew published in the Government Gazette on 22 December 1964.
Essentially provides authority for the temporary closure of local roads e.g. for inclement
weather

This local law is obsolete as road closures are dealt with under section 3.50 of the Local
Government Act 1995

Shire of Mingenew By-law Relating to Signs, Hoardings and Billpostings

Attachment 6 — Shire of Mingenew By-law Relating to Signs, Hoardings and Billpostings No.13 1964

Model By-law published in1963
Adoption by the Shire of Mingenew published in the Government Gazette on 22 December
1964


https://mingenew.wa.gov.au/wp-content/uploads/2026/08/Attachment-3-Mingenew-Road-Board-By-Law-No.21-Depositing-of-Rubbish-Gg1927_034-p1705_Redacted.pdf
https://mingenew.wa.gov.au/wp-content/uploads/2026/08/Attachment-4-Local-Government-Model-By-law-Old-Refrigerators-and-Cabinets-No.8-Gg1964_107-p4078_Redacted.pdf
https://mingenew.wa.gov.au/wp-content/uploads/2026/08/Attachment-5-Local-Government-Model-By-law-Prevention-of-Damage-to-Streets-No.1-Gg1964_107-p4079_Redacted.pdf
https://mingenew.wa.gov.au/wp-content/uploads/2026/08/Attachment-6-Local-Government-Model-By-law-Signs-Hoardings-and-Billpostings-No.13-Gg1964_107-p4078_Redacted.pdf

e Amended in the Government Gazette on 30 May 1975.

e Made under the former Local Government Act 1960

e The State model by-law was superseded following the introduction of the Local Government
Act 1995 and ceased on 17 October 2005.

e By-law is still operational but essentially ineffective

e Some aspects of this by-law is now covered by the Planning and Development Act 2005, the
Shire’s Local Planning Scheme and applicable planning policies, where related to land usage
and development.

e There is a more contemporary model local law that covers most other aspects that a local
government would wish to control - Activities in Thoroughfares and Public Places Local Law

Shire of Mingenew By-law Relating to Removal and Disposal of Obstructing Animals or Vehicles

Attachment 7 — Shire of Mingenew By-law Relating to Removal and Disposal of Obstructing Animals or
Vehicles No.7 1964

e Model By-law published in 1962

e Adoption by the Shire of Mingenew published in the Government Gazette on 22 December
1964.

e Made under the former Local Government Act 1960

e The State model by-law was superseded following the introduction of the Local Government
Act 1995 and ceased on 17 October 2005.

e By-law is still operational but essentially ineffective

e The Local Government Act 1995 and Local Government (Uniform Local Provisions)
Regulations 1996 cover some statutory controls over certain obstructions of thoroughfares

e The modern Activities in Thoroughfares and Public Places Model Local Law is more detailed in
the provisions for issuing permits and authorisations which could be considered

Shire of Mingenew By-law Relating to Control of Hawkers

Attachment 8 — Shire of Mingenew By-law Relating to Control of Hawkers No.6 1965

Model By-law published in 1962

Adoption by the Shire of Mingenew published in the Government Gazette on 10 June 1965
Made under the former Local Government Act 1960

The State model by-law was superseded following the introduction of the Local Government
Act 1995 and ceased on 17 October 2005.

By-law is still operational but essentially ineffective

e The replacement model Activities in Thoroughfares and Public Places Model Local Law more
appropriately now deals with regulation of outdoor dining areas, markets, trading (including
door to door) and street entertainment in thoroughfares and public places

| Local Government Model By-law — Petrol Pumps No.10

Attachment 9 — Shire of Mingenew By-law Relating to Petrol Pumps N0.10 1965

e Model By-law published in 1966
e Adoption by the Shire of Mingenew published in the Government Gazette on 9 March 1966


https://mingenew.wa.gov.au/wp-content/uploads/2026/08/Attachment-7-Local-Government-Model-By-law-Removal-and-Disposal-of-Obstructing-Animals-or-Vehicles-No.7-Gg1964_107-p4079_Redacted.pdf
https://mingenew.wa.gov.au/wp-content/uploads/2026/08/Attachment-7-Local-Government-Model-By-law-Removal-and-Disposal-of-Obstructing-Animals-or-Vehicles-No.7-Gg1964_107-p4079_Redacted.pdf
https://mingenew.wa.gov.au/wp-content/uploads/2026/08/Attachment-8-Local-Government-Model-By-laws-Control-of-Hawkers-No.6-Gg1965_204-p1745_Redacted.pdf
https://mingenew.wa.gov.au/wp-content/uploads/2026/08/Attachment-9-Local-Government-Model-By-law-Petrol-Pumps-No.10-Gg1966_077-p2231_Redacted.pdf

e Made under the former Local Government Act 1960

e The State model by-law was superseded following the introduction of the Local Government
Act 1995 and ceased on 17 October 2005.

e By-law is still operational but essentially ineffective

e Regulation for these matters are now spread across modern planning, building, dangerous
goods and petroleum legislation

Shire of Mingenew By-laws Relating to Clearing of Land and Removal of Refuse, Rubbish and
Disused Material

Attachment 10 — Shire of Mingenew By-laws Relating to Clearing of Land and Removal of Refuse,
Rubbish and Disused Material 1966

e Adopted by the Shire of Mingenew and published in the Government Gazette on 17 August
1966.

e By-law is still operational but essentially ineffective

e Section 3.25 of the Local Government Act 1995 and Schedule 3.1 expressly deals with the
clearing of land and removal of refuse/rubbish.

Shire of Mingenew By-laws Relating to Noxious Weeds

Attachment 11 — Shire of Mingenew By-laws Relating to Noxious Weeds 1966

e Adopted by the Shire of Mingenew and published in the Government Gazette on 16 November
1966.

e Weed control is now primarily governed by the Biosecurity and Agriculture Management Act
2007 (BAM Act)

e The BAM Act does preserve a role for local government to make a local law dealing with pest
plants

e Council could consider developing a Pest Plant Local Law in future if this was a priority

Shire of Mingenew By-laws Relating to Fencing

Attachment 12 — Shire of Mingenew By-laws Relating to Fencing 1968

e Adopted by the Shire of Mingenew and published in the Government Gazette on 27 August
1968.

e Generally now covered by the Dividing Fences Act 1961 and in some circumstances the
planning and building legislation

e Council may still wish to consider the Draft Fencing Local Law 2017 for adoption as it
prescribes what is considered by Council the standard for a “sufficient fence”.

Shire of Mingenew By-laws Relating to the Control of Vehicles Driven on Land with is Vested in
or under Care, Control or Management of the Shire of Mingenew

Attachment 13 — Shire of Mingenew By-laws Relating to the Control of Vehicles Driven on Land with is
Vested in or under Care, Control or Management of the Shire of Mingenew 1969 + Amendment 1974



https://mingenew.wa.gov.au/wp-content/uploads/2026/08/Attachment-10-Shire-of-Mingenew-By-laws-Relating-to-Clearing-of-Land-and-Removal-of-Refuse-Gg1966_077-p2229_Redacted.pdf
https://mingenew.wa.gov.au/wp-content/uploads/2026/08/Attachment-10-Shire-of-Mingenew-By-laws-Relating-to-Clearing-of-Land-and-Removal-of-Refuse-Gg1966_077-p2229_Redacted.pdf
https://mingenew.wa.gov.au/wp-content/uploads/2026/08/Attachment-11-Shire-of-Mingenew-By-laws-Relating-to-Noxious-Weeds-Gg1966_098-p2950_Redacted.pdf
https://mingenew.wa.gov.au/wp-content/uploads/2026/08/Attachment-12-Shire-of-Mingenew-By-laws-Relating-to-Fencing-Gg1968_081-p2606.pdf
https://mingenew.wa.gov.au/wp-content/uploads/2026/08/Attachment-13-Shire-of-Mingenew-By-law-Relating-to-the-Control-of-Vehicles-Gg1969_020-p632_Redacted.pdf
https://mingenew.wa.gov.au/wp-content/uploads/2026/08/Attachment-13-Shire-of-Mingenew-By-law-Relating-to-the-Control-of-Vehicles-Gg1969_020-p632_Redacted.pdf

e published in the Government Gazette on 19 February 1969 and amended in the Government
Gazette on 25 January 1974 (metric conversion).

e ltregulates vehicle speeds on Shire-managed land, rather than on public roads generally but is
outdated (identifies areas no longer available for public use)

e Activities in Thoroughfares and Public Places Local Law could provide for similar provisions

| By-laws Relating to the Manner and Mode of Keeping Dogs

Attachment 14 — Shire of Mingenew By-laws Relating to the Manner and Mode of Keeping Dogs 1979
+ Amendment 1988 and 1996

e Adopted by the Shire of Mingenew and published in the Government Gazette on 28 September
1979 and amended in the Government Gazette on 5 February 1988 and 19 January 1996.

e Substantially covered by the Dog Act 1976 and Dog Regulations 2013.

e Establishes Reserve 20735 (designated Drive-In area) as a designated dog exercise area,
which is the only provision not currently covered under existing legislation

e Dog Local Laws are now typically established by local governments to control dog numbers,
dog excreta, exercise areas, prohibited dog areas, dog fencing, dog management facilities and
seized dog arrangements

Health Model By-Laws (Series A)

Attachment 15 — Shire of Mingenew Health Model By-Laws (Series A) 1973 + Amendment 1974 and
1990

e Model By-laws gazetted in 1963 and further amendments gazetted in 1973

e Adopted by the Shire of Mingenew and published in the Government Gazette on 26 April 1974

e Health Model By-laws Series A were made under the former Health (Miscellaneous Provisions)
Act 1911.

e The public health legislative framework has undergone significant reform since the By-laws
were adopted, including the enactment of the Public Health Act 2016.

e The Public Health Act 2016 was intended to progressively replace the former health legislative
framework, including the local law-making provisions contained within the Health
(Miscellaneous Provisions) Act 1911

e The by-laws are substantially no longer necessary or appropriate due to the existence of
current regulatory provisions and retaining them does present a risk of duplication,
inconsistency and uncertainty.

e The Department of Health has recently indicated to local governments that local law repeal
provisions under the staged implementation of the Public Health Act 2016 has been delayed,
expected to be after 2026.


https://mingenew.wa.gov.au/wp-content/uploads/2026/08/Attachment-14-Shire-of-Mingenew-By-laws-Relating-to-the-Manner-and-Mode-of-Keeping-Dogs-Gg1996_007_Redacted.pdf
https://mingenew.wa.gov.au/wp-content/uploads/2026/08/Attachment-14-Shire-of-Mingenew-By-laws-Relating-to-the-Manner-and-Mode-of-Keeping-Dogs-Gg1996_007_Redacted.pdf
https://mingenew.wa.gov.au/wp-content/uploads/2026/08/Attachment-15-Department-of-Public-Health-Health-Model-By-laws-Series-A-Gg1963_052_Redacted.pdf
https://mingenew.wa.gov.au/wp-content/uploads/2026/08/Attachment-15-Department-of-Public-Health-Health-Model-By-laws-Series-A-Gg1963_052_Redacted.pdf

REPEAL LOCAL LAW

As a result of the Local Law Review in 2016-17, Council did resolve to adopt a Repeal Local Law 2017
however, the Local Law did not proceed to the gazettal stage and the requirements under s.3.12 of the
Local Government Act 1995 were not completed.

Attachment 16 — Proposed Repeal Local Law 2017

A review has been undertaken on the 2017 proposed Repeal Local Law, and a number of amendments
are proposed for consideration. A full review of relevant gazettal notices and historical records have
identified a repeal local law in 1965 that had not been considered, as well as some minor inaccuracies in
the records. There has also been significant local government reform since 2017 therefore, the repeal
local law inclusions for consideration in 2026 are summarised below:

a) Mingenew Road Board By-law No.21 published in the Government Gazette on 22 July 1927,

b) Shire of Mingenew By-laws Relating to Old Refrigerators and Cabinets published in the
Government Gazette on 22 December 1964 and all amendments;

c¢) Shire of Mingenew By-law Relating to Prevention of Damage to Streets published in the
Government Gazette on 22 December 1964.

d) Shire of Mingenew By-law Relating to Signs, Hoardings and Billpostings published in the
Government Gazette on 22 December 1964 and amended in the Government Gazette on 30
May 1975.

e) Shire of Mingenew By-law Relating to Removal and Disposal of Obstructing Animals or
Vehicles published in the Government Gazette on 22 December 1964.

f)  Shire of Mingenew By-law Relating to Control of Hawkers published in the Government
Gazette on 10 June 1965 and all amendments.

g) Local Government Model By-law — Petrol Pumps No.10 in the Government Gazette on 9 March
2966 and all amendments.

h) Shire of Mingenew By-laws Relating to Fencing published in the Government Gazette on 27
August 1968.

)  Shire of Mingenew By-laws Relating to Clearing of Land and Removal of Refuse, Rubbish and
Disused Material published in the Government Gazette on 17 August 1966.

j)  Shire of Mingenew By-laws Relating to Noxious Weeds published in the Government Gazette
on 16 November 1966.

k) Shire of Mingenew By-laws Relating to the Control of Vehicles Driven on Land with is Vested in
or under Care, Control or Management of the Shire of Mingenew published in the Government
Gazette on 19 February 1969 and amended in the Government Gazette on 25 January 1974.

) By-laws Relating to the Manner and Mode of Keeping Dogs published in the Government
Gazette on 28 September 1979 and amended in the Government Gazette on 5 February 1988
and 19 January 1996.

m) Health Model By-Laws (Series A) published in the Government Gazette on 21 December 1973
and all amendments.

It is recommended that the Repeal Local Law be adopted to formally repeal obsolete and outdated local
laws that are no longer considered necessary, appropriate or relevant to the Shire's current regulatory
framework. Repealing these local laws will provide greater clarity and certainty about the laws currently
applicable within the district, reduce unnecessary regulatory duplication, and ensure the Shire's Local
Law register remains current and fit for purpose.


https://mingenew.wa.gov.au/wp-content/uploads/2026/08/Attachment-16-Proposed-Repeal-Local-Law-Sept-17.pdf

NEW LOCAL LAWS

The Local Government Act 1995 allows Council to develop Local Laws to address matters of local
importance where a need is identified. However, Local Laws must operate within the broader legislative
framework and cannot duplicate or conflict with existing legislation. They must also be carefully drafted
to ensure they are clear, appropriate and legally enforceable. For this reason, any proposal for a new
Local Law would require careful consideration of the need for the regulation, the existing laws that already
apply, and the statutory requirements for developing and adopting a Local Law.

In deciding whether to make a Local Law that may be unique to a Local Government, matters that may
be considered include:

clear identification of the problems or issues that the Local Law is intended to address;

if there are other or existing laws that may already deal with the problem;

is the issue serious enough so that it can only be addressed by a Local Law;

the ability of the Local Government to implement the Local Law (resources, manageability);
does the Local Government Act 1995 provide adequate head of power to make the Local Law;
and

will a Local Law contribute to the good government of persons in the district.

Below are a number of local laws that are common for local governments, many of which have previously
been considered by Council (and a copy is provided in a link) or there are model templates that have
been developed by WALGA.

Activities on Thoroughfares and Trading Local Law

Purpose: The purpose of this local law is to provide for the regulation, management and control of
activities on thoroughfares and public places throughout the district.

Effect: The effect of this local law is to establish the requirements with which any persons using, or on,
thoroughfares and public property within the district, must comply.

A typical local law covers:

Activities on roads, verges, footpaths and public places — establishing activities that are
prohibited or require Council approval.

Obstructions — things placed on footpaths, roads or verges that may obstruct pedestrians,
vehicles or access.

Vehicle crossings — requirements for constructing temporary or redundant crossovers.

Verge treatments — what residents can do with the verge adjoining their property, including
gardens, paving, landscaping and vegetation, and requirements to maintain visibility and
access.

Fencing — requirements where fencing affects a thoroughfare or public place.

Signs and advertising — controls over signs placed on verges or other public places.

Driving on closed thoroughfares — particularly useful where roads are closed for works,
flooding, fire or other hazards.

Animals, vehicles and shopping trolleys — provisions dealing with obstructions or abandoned
items in public places.

Trading in public places — permits and conditions for stalls, mobile traders, displays,
entertainment and other commercial activities.

Street or verge activities — such as placing goods, structures or other items on a thoroughfare.
Permit conditions and enforcement — providing a consistent mechanism for Council to approve,
regulate or prohibit activities.



Such a Local Law can provide clear and consistent requirements for matters including verge
treatments, obstructions, vehicle crossings, signs, temporary structures, trading and stalls in public
places, and activities affecting pedestrian or vehicle access.

e While many matters are already addressed through other State legislation or the Local
Government Act 1995, a contemporary Local Law may provide the Shire with useful local
controls and a consistent approval mechanism for activities that occur on public land.

e For Mingenew, the principal benefits would be providing greater clarity around the use and
treatment of verges and public places, protecting pedestrian access, and establishing a
consistent framework for temporary activities, trading, community events and other uses of
public places.

e |tis considered that there is potential value in a contemporary Local Law; however, any new
Local Law should be tailored to the circumstances of the Shire and avoid duplicating matters
already regulated by State legislation.

Bush Fires Local Law

Purpose: The purpose is to mitigate fire risks by regulating property maintenance and ignition sources.
Effect: The effect is to bind landowners to clear firebreaks and restrict burning.

A Bush Fires Local Law would generally sit alongside the Bush Fires Act 1954 and Bush Fires
Regulations 1954, rather than replace them. The Act specifically gives local governments power to
make local laws concerning firebreaks. However, firebreak requirements are currently being established
through notices issued under the Bush Fires Act and unless there is a strong drive for establishing clear
firebreak standards, this is not recommended.

Dogs Local Law

Purpose: The purpose of a dog local law is to manage dog confinement, control how many dogs you
can keep on a property and require owners to clean up dog waste.

Effect: The effect of this local law is to extend local government control powers under the Dog Act
1976.

The following matters are the main consideration for Council in adopting a Dogs Local Law that are not
currently addressed under existing legislation:
e maximum number of dogs that may be kept
keeping additional dogs by permit
dog confinement and fencing
approved kennel establishments
dog exercise areas
prohibition of dogs from certain areas

It is important to note that some of these matters are included in the existing By-laws Relating to the
Manner and Mode of Keeping Dogs that is proposed for repeal.

Extractive Industry Local Law

Purpose: The purpose of this local law is to establish requirements and conditions with which
extractive industries, within the district, must comply.



Effect: The effect of this local law is to provide for the regulation, control and management of extractive
industries.

In September 2017 Council resolved to adopt the Extractive Industries Local Law 2017

“Carry on an extractive industry means quarrying and excavating for stone, gravel,
sand, and other material and means premises, other than premises used for mining
operations, that are used for the extraction of basic raw materials including by means of
ripping, blasting or dredging and may include facilities for any of the following purposes —
(a) the processing of raw materials including crushing, screening, washing, blending or
grading;
(b) activities associated with the extraction of basic raw materials including wastewater
treatment, storage, rehabilitation, loading, transportation, maintenance and administration;”

Attachment 17 — Proposed Extractive Industries Local Law 2017

Council received an Extractive Industry application earlier in 2026, therefore it may be prudent to
consider the adoption of this local law, particularly if such activity is expected to increase in the region.

Fencing Local Law

Purpose: The purpose of a local government Fencing Local Law is to prescribe what qualifies as a
"sufficient fence" and set clear construction standards.

Effect: The effect is to legally establish the minimum requirements, rules, and restrictions for building or
maintaining fences across the local district.

Attachment 18 — Proposed Fencing Local Law 2017

A former local law review in 2017 suggests that Council gazetted its Fencing Local Law in February
1999 however a search of Government Gazette records does not confirm this was completed. There is
an Ordinary Council Meeting resolution (990220) from 17 February 1999.

“PROPOSED FENCING LOCAL LAW

Moved Cr | K Wilton Seconded Cr R W Newton. That the Shire of Mingenew’s Local
Law relating to Fencing be approved as presented by the EHO and that Council authorised
the PEHO/Building Surveyor to initiate the process to gazette the Fencing Local Law.”

Historical records show that Council adopted By-laws Relating to Fencing in August 1968 and there is
no adopted repeal local law or more recent amendments. This local law is considered for repeal in this
review.

Council should consider whether adopting a new Fencing Local Law is necessary.

Health Local Law

Purpose: The purpose of a local health law is to provide local governments with a legal framework to
protect public health, manage environmental risks, and prevent nuisances.

Effect: The effect is to give local authorities the power to enforce standards—such as sanitation, pest
control, and housing conditions—ensuring a safe, clean community standard.


https://mingenew.wa.gov.au/wp-content/uploads/2026/08/Attachment-17-Mingenew-Final-Extractive-Industries-Local-Law-Sept-17.pdf
https://mingenew.wa.gov.au/wp-content/uploads/2026/08/Attachment-18-Mingenew-Final-Fencing-Local-Law-Sept-17.pdf

Attachment 19 — Proposed Health Local Law 2017

In March 2024, the Department of Health’s (the Department) Chief Health Officer wrote to local
government CEQ’s outlining a staged approach for the implementation of the Public Health Act 2016.
The correspondence included an indicative implementation timetable that proposed the repeal of the
local law provisions of the Health (Miscellaneous Provisions) Act 1911 by the end of 2026, subject to
completion of the Department’s regulatory review program.

While progress has been made on the regulatory review program, completion has taken longer than
anticipated. As a result, the repeal of the local law provisions of the Health (Miscellaneous Provisions)
Act 1911 will not occur before the end of 2026. The Department’s website 1 has been updated to reflect
this revised timeframe.

It is further recommended that Council not proceed with the proposed Health Local Law at this time,
having regard to the Department of Health's advice regarding the ongoing reform and implementation of
the Public Health Act 2016. Given the anticipated further changes to the legislative framework
governing public health local laws, proceeding with a new Health Local Law at this stage may result in
unnecessary duplication or require further amendment once the State reforms are completed.

The position can be reviewed once greater certainty is provided by the Department of Health regarding
the future public health regulatory framework, with any identified local regulatory requirements
addressed at that time.

Public Places and Local Government Property Local Law

Purpose: The purpose of a Public Places and Trading Local Law is to provide a legal framework for
local governments to regulate, control, and manage activities, commercial operations, and public
interactions on streets, footpaths, and council property.

Effect: The effect is to establish mandatory compliance standards, requiring individuals and businesses
to obtain permits or adhere to restrictions for public space usage.

A Local Government Property Local Law becomes particularly useful where a local government has:
e large numbers of public facilities;

significant commercial use of public property;

regular events;

markets and trading;

alfresco dining;

busking;

street stalls;

advertising/signage;

commercial activities on reserves;

extensive parks and recreation facilities; or

recurring problems with inappropriate use of public property.

Mingenew may be able to manage most of these matters through leases, licences, facility hire
agreements, permits, signage and general management practices rather than a comprehensive local
law.


https://mingenew.wa.gov.au/wp-content/uploads/2026/08/Attachment-19-Mingenew-Final-Health-Local-Law-Sept-17.pdf

Pest Plants Local Law

Purpose: The purpose of a local government Pest Plants Local Law is to prescribe, regulate, control,
and manage specific invasive plant species within a municipal district that threaten local agriculture,
native biodiversity, property values, or community health.

Effect: The effect is that property owners and occupiers are legally required to eradicate or control these
designated pest plants on their land when directed by the local council.

Under the Biosecurity and Agriculture Management Act 2007, declared pests already have State-wide
or specified-area control requirements. Landowners and occupiers have obligations to control declared
plants, with different control categories including exclusion, eradication and management.

Mingenew should only consider such a local law if it can identify particular weed species that are causing,
or have the potential to cause, significant agricultural, environmental or public land management impacts
but are not adequately addressed through the State’s declared pest framework.

Urban Environment and Nuisance Local Law

Purpose: The purpose of an Urban Environment and Nuisance Local Law is to provide local
governments with legal powers to regulate, control, and manage activities, environmental damage, and
public nuisances within built-up districts.

Effect: The effect is that all property owners, occupiers, and persons within the municipal district must
comply with these standards, or face penalties for causing unreasonable interference.

Attachment 20 — Proposed Animals, Environment and Nuisance Local Law 2017

Either the 2017 proposed Animals, Environment and Nuisance Local Law or the Urban Environment
and Nuisance Local Law (WALGA template) may provide Mingenew with the mechanism to deal with
things such as:

keeping large or unusual animals in town;

conditions applying to poultry, pigeons, bees, livestock or similar animals;

animal enclosures that create odour, vermin, waste or hygiene problems;

accumulation of materials or conditions on premises creating a nuisance or environmental risk;
dust, smoke, fumes, odour or other emissions where not adequately dealt with under another
law;

activities causing unreasonable interference with neighbouring properties;

environmental damage associated with particular activities;

potentially vermin/pest-related issues; and

requirements for premises or activities that have the potential to create a nuisance.

Waste Local law

Purpose: The purpose of a Waste Local Law is to regulate, control, and manage waste services,
recycling, and disposal.

Effect: The effect is that property owners and occupiers must follow specific legal rules for rubbish
collection, bin use, and waste disposal managed by the local council.

Attachment 21 — Proposed Waste Local Law 2017



https://mingenew.wa.gov.au/wp-content/uploads/2026/08/Attachment-20-Mingenew-Final-Animals-Environment-and-Nuisance-Local-Law-Sept-17.pdf
https://mingenew.wa.gov.au/wp-content/uploads/2026/08/Attachment-21-Proposed-Waste-Local-Law-Sept-17.pdf

The 2017 draft appears to have been designed to deal with the Shire's waste service itself, rather than
simply prohibit dumping of rubbish. For example, its definitions recognise a modern waste service
involving collection, transport, storage, treatment, processing, sorting, recycling and disposal of waste
and the provision and management of waste facilities and receptacles.

The 2017 Waste Local Law was proposed as a replacement for an obsolete 1966 refuse and rubbish
by-law. In light of the current legislative framework and the Shire's existing waste management
arrangements, Council should now determine whether there remains a demonstrated local regulatory
need before recommencing the process.

NOTE

Once a local law is adopted and implemented, the local government has to consider:
 Statutory review requirements;

enforcement provisions;

permits and applications;

potential offences and modified penalties;

delegated authority considerations;

public consultation requirements when amended,;

ongoing interpretation and administration.

GENERAL ENQUIRIES

For any enquiries relating to the review and making of local laws, please contact Erin Greaves,
Manager Governance and Community on 9928 1102 | 0477 287 144 or email
governance@mingenew.wa.gov.au.

SUBMISSIONS
Submissions must be received by 9am, Tuesday, 27 October 2026 by:

Email governance@mingenew.wa.gov.au

In-person Shire Administration, 21 Victoria Road, Mingenew
By Mail Shire of Mingenew PO Box 120, Mingenew WA 6522
Online https://forms.cloud.microsoft/rfmUGMgy9Vra



mailto:governance@mingenew.wa.gov.au
mailto:governance@mingenew.wa.gov.au
https://forms.cloud.microsoft/r/mUGMgy9Vra

