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OF MINGENEW

Ordinary Council Meeting Notice Paper

19 November 2025

An Ordinary Meeting of Council is called for Wednesday, 19 November 2025 in the Council Chambers,
Victoria Street, Mingenew, commencing at 5:00 pm. Members of the public are most welcome to attend.

This meeting will be recorded in accordance with Council Policy and legislative requirements. By attending
this meeting, members of the public agree to being recorded and acknowledge that the gallery may be
picked up on the recording even if not formally participating in the meeting.

Matt Fanning
Chief Executive Officer
15 November 2025

DISCLAIMER

The purpose of Council Meetings is to discuss, and where possible, make resolutions about items appearing on the
agenda. Whilst Council has the power to resolve such items and may in fact, appear to have done so at the meeting,
no person should rely on or act on the basis of such decision or on any advice or information provided by a Member
or Officer, or on the content of any discussion occurring, during the course of the meeting.

Persons should be aware that the provisions of the Local Government Act 1995 (Section 5.25 (e)) establish
procedures for revocation or rescission of a Council decision. No person should rely on the decisions made by
Council until formal advice of the Council decision is received by that person. The Shire of Mingenew expressly
disclaims liability for any loss or damage suffered by any person as a result of relying on or acting on the basis of
any resolution of Council, or any advice or information provided by a Member or Officer, or the content of any
discussion occurring, during the course of the Council meeting.
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PROCEDURE FOR PUBLIC QUESTION TIME, DEPUTATIONS, PRESENTATIONS AND

PETITIONS AT COUNCIL MEETINGS
Council thanks you for your participation in Council Meetings and trusts that your input will be beneficial to
all parties. Council has a high regard for community input where possible, in its decision making processes.

Presentations
An occasion where awards/gifts
may be accepted by the Council
on behalf of the community,
when the Council makes a
presentation to a worthy
recipient or when agencies may
present a proposal that will

Petitions
A formal process where
members of the community
present a written request to the
Council.

PROCEDURE FOR DEPUTATIONS
The Council allows for members of the public to make a deputation to Council on an issue related to Local
Government business. Any person or group wishing to be received as a deputation by the Council shall
send to the CEO an application:
. Setting out the agenda item to which the deputation relates;
ll.  Whether the deputation is supporting or opposing the officer's or Committee’s recommendation; and
[l Include sufficient detail to enable a general understanding of the purpose of the deputation.

Notice of deputations need to be received by 5pm on the day before the meeting and agreed to by the
Presiding Member. Please contact the Shire via telephone on 99281192 or emall
governance@mingenew.wa.gov.au to arrange your deputation.

Where a deputation has been agreed to, during the meeting the Presiding Member will call upon the relevant
person(s) to come forward and address Council.

A Deputation invited to attend a Council meeting:
I is not to exceed five (5) persons, only two (2) of whom may address the Council, although others  may
respond to specific questions from Members;
ll.  isnotto address the Council for a period exceeding ten (10) minutes without the agreement of the Council;
and
lIl.  additional members of the deputation may be allowed to speak with the agreement of the Presiding
Member.

Council is unlikely to take any action on the matter discussed during the deputation without first considering
an officer’s report on that subject in a later Council agenda.

PROCEDURE FOR PRESENTATION

Notice of presentations being accepted by Council on behalf of the community, or agencies presenting a
proposal, need to be received by 5pm on the day before the meeting and agreed to by the Presiding Member.
Please contact the Shire via telephone on 99281102 or email governance@mingenew.wa.gov.au to arrange
your presentation.

Where the Council is making a presentation to a worthy recipient, the recipient will be advised in advance
and asked to attend the Council meeting to receive the award.
All presentations will be received / awarded by the Shire President or an appropriate Councillor.

PROCEDURE FOR PETITIONS
Please note the following protocol for submissions of petitions. Petitions must:
e be addressed to the Shire President.
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e be made by electors of the district.

e state the request on each page of the petition.

e contain the names, addresses and signatures of the elector(s) making the request, and the date each
elector signed.

e contain a summary of the reasons for the request.

e state the name and address of the person whom arranged the petition for correspondence to be delivered
to, as correspondence is not sent to all the signatures on the petition.

Where a petition does not relate to or conform to the above it may be treated as an ‘informal’ petition and the
Chief Executive Officer may at his discretion forward the petition to Council accompanied by an officer report.

PROCEDURE FOR PUBLIC QUESTION TIME

The Council extends a warm welcome to you in attending any meeting of the Council. Council is committed
to involving the public in its decision-making processes whenever possible, and the ability to ask questions
during ‘Public Question Time’ is of critical importance in pursuing this public participation objective.

Council (as required by the Local Government Act 1995) sets aside a period of ‘Public Question Time’ to
enable a member of the public to put up to two (2) questions to Council. Questions should only relate to the
business of Council and should not be a statement or personal opinion. Upon receipt of a question from a
member of the public, the Shire President may either answer the question or direct it to a Councillor or an
Officer to answer, or it will be taken on notice.

Having regard for the requirements and principles of Council, the following procedures will be applied in
accordance with the Shire of Mingenew Standing Orders Local Law 2017:

1. Public Questions Time will be limited to fifteen (15) minutes.

2. Public Question Time will be conducted at an Ordinary Meeting of Council immediately following

“Responses to Previous Public Questions Taken on Notice”.

Each member of the public asking a question will be limited to two (2) minutes to ask their question(s).

Questions will be limited to two (2) per person.

Please state your name and address, and then ask your question.

Questions should be submitted to the Chief Executive Officer in writing by 5pm on the day before the

meeting and be signed by the author. This allows for an informed response to be given at the meeting.

7. Questions that have not been submitted in writing by 5pm on the day before the meeting will be responded
to if they are straightforward.

8. If any question requires further research prior to an answer being given, the Presiding Member will indicate
that the “question will be taken on notice” and a response will be forwarded to the member of the public
following the necessary research being undertaken.

9. Where a member of the public provided written questions then the Presiding Member may elect for the
questions to be responded to as normal business correspondence.

10. A summary of the question and the answer will be recorded in the minutes of the Council meeting at which
the question was asked.

o 0k w

¢ During the meeting, no member of the public may interrupt the meetings proceedings or enter into
conversation.

e Members of the public shall ensure that their mobile telephone and/or audible pager is not
switched on or used during any meeting of the Council.

e Members of the public are hereby advised that use of any electronic, visual or audio recording
device or instrument to record proceedings of the Council is not permitted without the permission
of the Presiding Member.
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OF MINGENEW

AGENDA FOR THE ORDINARY MEETING OF COUNCIL TO BE HELD IN COUNCIL CHAMBERS

ON 19 NOVEMBER 2025 COMMENCING AT 5:00PM.

1.0 DECLARATION OF OPENING/ANNOUNCEMENT OF VISITORS

2.0 RECORD OF ATTENDANCE/APOLOGIES/APPROVED LEAVE OF ABSENCE

3.0 RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE

4.0 PUBLIC QUESTION TIME/PUBLIC STATEMENT TIME

5.0  APPLICATIONS FOR LEAVE OF ABSENCE

6.0 PETITIONS/DEPUTATIONS/PRESENTATIONS/SUBMISSIONS

7.0 CONFIRMATION OF PREVIOUS MEETING MINUTES

7.1 ORDINARY COUNCIL MEETING HELD 15 OCTOBER 2025

OFFICER RECOMMENDATION - ITEM 7.1

That the Minutes of the Ordinary Meeting of the Shire of Mingenew held in the Council Chambers on
15 October 2025 be confirmed as a true and accurate record of proceedings.

7.2 SPECIAL COUNCIL MEETING HELD 28 OCTOBER 2025

OFFICER RECOMMENDATION - ITEM 7.2

That the Minutes of the Special Meeting of the Shire of Mingenew held in the Council Chambers on
28 October 2025 be confirmed as a true and accurate record of proceedings.

8.0  ANNOUNCEMENTS BY PRESIDING PERSON WITHOUT DISCUSSION

9.0 DECLARATIONS OF INTEREST
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10.0 RECOMMENDATIONS OF COMMITTEES
10.1 SHIRE OF MINGENEW LOCAL EMERGENCY MANAGEMENT COMMITTEE

10.1.1 MINUTES OF THE LOCAL EMERGENCY MANAGEMENT COMMITTEE MEETING
HELD 14 OCTOBER 2025

OFFICER RECOMMENDATION -10.1.1

Council receives the Minutes of the Shire of Mingenew Local Emergency Management Committee
Meeting held on 14 October 2025.
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11.0 CHIEF EXECUTIVE OFFICER
11.1  RFQO1 2025-26 FOOTPATH CONSTRUCTION, MINGENEW - TENDER EXEMPT

Location/Address: Shire of Mingenew

Name of Applicant: Shire of Mingenew

Disclosure of Interest: Nil

File Reference: RM.TEN.25.26

Date: 15 November 2025

Author: Matt Fanning, Chief Executive Officer
Voting Requirements: Absolute Majority

Summary

The Shire of Mingenew under a Tender Exempt process following the unsuccessful initial Tender process in
July/August 2025 sought quotations from professional and experienced footpath construction contractors for
the delivery of footpath construction works within the town of Mingenew. Of the twelve (12) invites issued,
only one (1) offer was received which was within the Council’s project budget. It is recommended that Council
proceed with the offer from Central West Concrete — Dongara for the delivery of footpath construction works.

Key Points
e This RFQ process follows the failure to receive value for money offers from 52 RFQ requests through the
WALGA panel in July 2025
e Council proceeded down a tender exempt pathway as per Regulation 11 of the Local Government
(Functions and General) Regulation 1996
e 12 RFQ invites issued under the Tender Exempt process with only 1 response received, this response
however, demonstrating value for money and is within our approved budget

OFFICER RECOMMENDATION - ITEM 11.1

Council:
1. Notes the evaluation matrix, as included in Confidential Attachment 11.1.1,

2. Inaccordance with the Local Government (Functions and General) Regulations 1996 Regulation 18,
accepts the tender exempt offer from Central West Concrete — Dongara as the preferred tenderer
and authorises the Chief Executive Officer to successfully negotiate a contract for the delivery of
the Mingenew Footpath Construction project; and

3. Delegates to the CEO, in accordance with s.5.42(1) of the Local Government Act 1995, by Absolute
Majority, authority to negotiate minor variations to the contract for RFQ 01 25-26 Footpath
Construction, Mingenew before and/or after its execution in accordance Regulations 20 and 21A
of the Local Government (Functions and General) Regulations 1996.

Confidentiality

An attachment to this report is confidential in accordance with section 5.23 (2) of the Local Government Act

1995 because it deals with —

(c) *“acontract entered into, or which may be entered into, by the local government and which relates to a
matter to be discussed at the meeting.”

(e) “Information that has a commercial value to a person”

Attachments
11.1.1 Tender Exempt RFQO1 25-26 Footpath Construction - Mingenew Reduced size
11.1.2 Confidential Attachment RFQ1 25-26 Tender Evaluation Report - Footpath Construction - Tender
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Background
Council has been successful in receiving a grant for the upgrade and delivery of its shared path plan through

the WA Bicycle Network Grants. In order to deliver these works the Council sought quotations from
professional and experienced footpath construction contractors for the delivery of footpath construction works
within the town of Mingenew.

Quotations were invited under the WALGA preferred supplier panel PSP009 - Footpath, Construction,
Kerbing and Associated Streetscape Works. Offers were issued 16 July and closed 10:00 AWST on 4
August 2025.

Council considered these tenders as its 20 August 2025 Ordinary Council Meeting and resolved not to
accept any offers and proceed down a tender exempt process in an attempt to secure a proponent to
perform the Mingenew Concrete Footpath Work. The resolution from the 20 August 2025 Ordinary Council
Meeting is provided herewith.

Council under a tender exempt process issued twelve (12) invites to concreting businesses seeking offers
for the Mingenew Footpath Construction project.

Invites were issued to the following businesses.

Invited Tenderer

Tunbridge

AMC Geraldton

Black Crow concrete
Jurien Bay Concreting
Reno Strip

Murchison Concrete
Central West Concrete
Dongara Concrete

Oaks Civil Constructions
BLS Constructions
Cashel Concrete and civil
Crothers Construction

Of the twelve (12) invites issued, only one (1) offers was received and assessed.

Comment
The scope of work comprises the following works for footpath construction:
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= Construction of up to 51 all ability pram ramps and approximately 113 m of connecting pathway
from the ramps to existing pathways plus an additional allowance for 1m of kerb replacement at
each pram ramp - Refer Appendix 1 — Intersection — Pram Ramp Location Maps

= Construction of up to 2,800m x 2m wide new pathway as identified — Refer Appendix 1 — Pathway
Location Map

= The renewal of approximately 300m of Kerb as required during the works

= All associated traffic management as required

The Shire intends to perform the works over a period of 3 years commencing 2025/26 and will establish the
works program with the successful contractor and deliver at a minimum the quantities identified in the
successful grant.

The Minimum quantities required under the grant to deliver comprised 51 Pram ramps, 113m of connecting
pathways and 1,910m of 2m wide pathway plus associated bike racks and tactiles.

The Evaluation methodology was approved prior to the release of the RFQ. Each Criterion was given the
following weightings and included within the RFQ document.

Criteria Weighting
(@) Skills and experience of key field personnel 10%
(b) Technical support experience 10%
(c) Demonstrated capability and capacity including quality systems 10%
(d) Workplace OSH practices and procedures 10%
(e) Price 60%

The submission was assessed against this Criteria and each Criterion was given a score in accordance with
the Evaluation Guide contained within the Evaluation Spreadsheets.

A rating scale of zero-to-five (0 - 5) was used for evaluating the submissions in accordance with the
Evaluation Criteria, with 0 being lowest and 5 being highest.

The evaluation and recommendation report, including the overall evaluation scores and rankings, is
attached as confidential Attachment 11.1.2.

Consultation
e Internal Staff

Statutory Environment

The Local Government Act 1995 at S3.57(1) (tenders for providing goods or services) requires that in certain
circumstances, a local government is to invite tenders before it enters into a contract of a prescribed kind
under which another person is to supply goods or services.

The Local Government (Functions and General) Regulations 1996 at Regulation 11 (when tenders have to
be publicly invited) clarifies that tenders are to be publicly invited if the consideration under the contract is,
or is expected to be, more, or worth more, than $250,000.

However, after having followed the appropriate tender process and it is determined that no acceptable tenders
have been received, Council may consider other procurement options, other than public tender, in accordance
with Regulation 11(2)(c)(i):
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LOCAL GOVERNMENT (FUNCTIONS AND GENERAL) REGULATIONS 1996 - REG 11
11. When tenders have to be publicly invited
(2) Tenders do not have to be publicly invited according to the requirements of this Division if —
(c) within the last 6 months —
(i) the local government has, according to the requirements of this Division, publicly invited
tenders for the supply of the goods or services but no tender was submitted that met
the tender specifications or satisfied the value for money assessment;

18. Rejecting and accepting tenders

(4)  Tenders that have not been rejected under subregulation (1), (2), or (3) are to be assessed by the
local government by means of a written evaluation of the extent to which each tender satisfies the
criteria for deciding which tender to accept and it is to decide which of them (if any) it thinks it would
be most advantageous to the local government to accept.

Policy Implications
In obtaining offers under the WALGA Preferred Supplier panel, the Shire’s Purchasing Policy (1.3.1)
requirements have been met.

Council has proceeded with a tender exempt process following the unsuccessful open tender process as
reported to the 20 August 2025 Ordinary Council meeting which permits the council to obtain offers without
public notification.

Our Regional Price Preference Policy was also applied in the attached tender assessment document, however,
none of the offers received were considered Local under this policy.

Financial Implications
A total of $810,000 over three years forms the project budget commencing in the 2025/26 financial year and
concluding in 2027/28.

The RFQ response is considered value for money and fits within the Councils budget limits for the project.

Strategic Implications
Strategic Community Plan 2023-2033
1.2 Develop, deliver and review the Shire’s local Roads improvement Plan and Shared pathways plan
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11.2  RFT02 25-26 SUPPLY & DELIVERY OF ONE (1) 8X4 WATER TRUCK

Location/Address: Shire of Mingenew

Name of Applicant: Shire of Mingenew

Disclosure of Interest: Nil

File Reference: RD.TEN.25.26

Date: 15 November 2025

Author: Matt Fanning, Chief Executive Officer
Voting Requirements: Simple Majority

Summary

To award public Request for Tender — RFT02 2025-26 Supply and Delivery of One (1) 8x4 Water Truck
which replaces Council's semi tanker water truck.

Key Points
e This RFT is for the supply and delivery of an 8x4 Water Truck used in the process of road maintenance

and construction as part of the Council's Plant Replacement Program
e Nine Tenders were received and evaluated
e The preferred tender vehicle can be seen in attachment 11.2.3

OFFICER RECOMMENDATION - ITEM 5.1

Council:

1. Accepts the submission for Public tender RFT02 25-26 Supply and Delivery of One (1) 8x4 Water
Truck received from Sitrek, as recommended in the confidential Evaluation Report (Attachment
11.2.2) and identified as the most advantageous, for a Tendered price of $319,972.45 exclusive of GST
and registration.

2. Authorises the CEO to execute the contract for awarding RFT02 25-26 Supply and Delivery of One (1)
8x4 Water Truck in accordance with s.9.49A of the Local Government Act 1995.

Confidentiality

An attachment to this report is confidential in accordance with section 5.23 (2) of the Local Government Act

1995 because it deals with —

(c) “a contract entered into, or which may be entered into, by the local government and which relates to a
matter to be discussed at the meeting.”

(e) “Information that has a commercial value to a person”

Attachments
11.2.1 RFT 02 25-26 Supply and Delivery of One (1) 8X4 Water Truck
11.2.2 Confidential Attachment - Evaluation Report — 8x4 Water Truck - circulated as separate confidential

11.2.3 Water truck - C7H 8x4

Background

Request for Tenders were issued under an advertised Public Tender process - RFT02 25-26 Supply and Delivery
of One (1) 8x4 Water Truck to replace the Councils Semi Water tanker combination as identified in the Council
Plant Replacement program and 2025/26 Annual budget.

The RFT was advertised issued 16 October 2025 and closed 10:00am 13 November 2025.

Nine (9) Tenders were received.
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Comment
The Qualitative Criteria was approved prior to the advertisement of the RFQ. Each Criterion was given the
following weightings and included within the RFT document.

Criteria Weighting
(@) Skills, Experience of key personal 15%
(b) Operator and Mechanical Assessment 15%
(c) Timeframe 15%
(e) Price 55%

The submissions were assessed against the Qualitative Criteria and each Criterion was given a score in
accordance with the Evaluation Guide contained within the Evaluation Spreadsheets.

A rating scale of zero-to-ten (0 - 5) was used for evaluating the Tender submissions in accordance with the
Qualitative Criteria, with 0 being lowest and 5 being highest.

The evaluation report, including the overall evaluation scores and rankings, is attached.
The evaluation of the submissions received against the quantitative and qualitative criteria resulted in the
rankings (in order of priority) as shown below —

Ranking Offeror

Sitrek
STG Sales PL
Major Motors

Major Motors

Allquip Trucks

o O B WwW I

Allquip Trucks

The Submission from UD Truck Sales was deemed non-conforming as the tender was not lodged as per the
requirements and the submission from Ironspec was not evaluated as it was for hire and not purchase.

Consultation
Works Manager

Statutory Environment

The Local Government Act 1995 at S3.57(1) (tenders for providing goods or services) requires that in certain
circumstances, a local government is to invite tenders before it enters into a contract of a prescribed kind
under which another person is to supply goods or services.

The Local Government (Functions and General) Regulations 1996 at Regulation 11A (2) states that:

(2) Tenders do not have to be publicly invited according to the requirements of this Division if —

(@) the supply of the goods or services is to be obtained from expenditure authorised in an
emergency under section 6.8(1)(c) of the Act; or

(aa) the supply of the goods or services is associated with a state of emergency or a COVID-19
declaration; or

(b) the supply of the goods or services is to be obtained through the WALGA Preferred Supplier
Program; or
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Under Council Delegations Register item 1.2.17 c¢. Where the total consideration of a Tender Exempt
procurement contract exceeds the $250,000 delegated above, the decision is to be referred to Council.

Policy Implications
In advertising open public tenders, the Shire’s Purchasing Policy (1.3.1) requirements have been met.

Financial Implications

The approved budget for the replacement water truck was $270,000 with a transfer from the plant reserve of
$250,000. As the trade vehicle was written off for the value of $132,455 these funds have been included as a
trade value. The recommended purchase price of ~$320,000 will consume $70,000 of the insurance payout + the
$250,000 plant fund budget allocation. The remaining $62,455 will be placed into the plant fund.

Strategic Implications
Strategic Community Plan 2023-2033
1.2 Develop, deliver and review the Shire’s local Roads improvement Plan and Shared pathways plan
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11.3 MINGENEW AERODROME MASTER PLAN

Location/Address: Mingenew Aerodrome — South Rd Mingenew
Name of Applicant: Internal Planning Document

Disclosure of Interest: Nil

File Reference: CM.PLN.1

Date: 15 November 2025

Author: Matt Fanning, Chief Executive Officer
Voting Requirements: Simple Majority

Summary

Council, following a development request at its Aerodrome has produced a Master Plan to ensure that
development of the aerodrome facility is systematic, compliant and fit for the current and any future potential
uses. The Master Plan demonstrates potential for the development of three aerial spraying operators,
refuelling for emergency services aircraft and potential future FIFO operations.

Key Points
e The Mingenew Aerodrome has sufficient space to accommodate three potential aerial spraying operators
or recreational hangers
e FIFO operations could be established in future should the opportunity arise
e Refuelling operations are possible as part of the Master Plan

PROCEDURAL MOTION - ITEM 11.3

Council removes the motion from the table, as per Council resolution #05151025 from the 15 Octobe
2025 Ordinary Council meeting, as follows:

OFFICER RECOMMENDATION - ITEM 11.2

Council adopts the Mingenew Aerodrome Master Plan as presented.

PROCEDURAL MOTION AND COUNCIL DECISION - ITEM 11.2 - RESOLUTION#05151025
MOVED: Cr RA Starick SECONDED: Cr AT Pearse

Council lays the motion for ltem 11.2 Mingenew Aerodrome Master Plan on the table.

VOTING REQUIREMENTS: CARRIED BY SIMPLE MAJORITY 7/0
(FOR: Cr GJ Cosgrove, Cr HR McTaggart, Cr JD Baley, Cr JR Holmes, Cr AT Pearse, Cr AR Smyth and Cr RA Starick. AGAINST: Nil)

OFFICER RECOMMENDATION - ITEM 11.3

Council adopts the amended Mingenew Aerodrome Master Plan as presented.

Attachments
11.2.1 Mingenew Aerodrome Master Plan - Final Report

Background
Council received a request to establish permanent aerial spraying infrastructure and operations base at the

Mingenew Aerodrome.
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This prompted the need to develop a master plan to ensure that any future development could be achieved
in @ manner which maximised the sites full potential.

Comment

The options presented in the Master Plan are basically constrained by the Obstacle Limitations and the
area of land required for the proposed infrastructure generally ruling out any development on the north
western side of the strip without the need to relocate the strip.

The plan has been drawn in an attempt to minimise impact to the community cropping land which at full
development would be impacted by 9Ha resulting in an average loss to the community fund of around
$12,000/pa. This assumes that the area immediately adjacent the strip is not cropped which may or may not
be the case.

The final location of any development will depend on the proposed configuration and Council would work
with any proponent to minimise any impact on the community cropping land.

Addressing Councils Questions from the October Meeting:

Placing the Development on the Northwestern Side of the Strip
This option is possible, however, it will require the strip to be moved to the east. This option was removed
as the cost to relocate the strip is significant.

Placement of structures at the end of the strip:

The green shapes are the approach areas for each end, it is take-off gradient that defines the proximity of
structures but ultimately putting buildings under approaches and take-offs is resisted wherever possible
because in the event of emergency this is where aircraft more often crash than anywhere else near
runways.

The red 350m line is the nearest you could put any buildings that are 7m high to the runway end.

Road train movements

These can be managed through the placement of larger turn areas. No operators mentioned this
requirement but it can be easily managed.

Consultation
e Waringa Aviation
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e Dunns Aviation
e RFDS
e Midwest Aerial Services

Statutory Environment

Aerodromes in Australia are regulated at a federal level by the Civil Aviation Safety Authority

(CASA), primarily through the Civil Aviation Safety Requlations 1998 (CASRs), specifically Part 139. This
regulatory framework, establishes standards for aerodromes used in air transport operations, covering
aspects like runway dimensions, air traffic control, and rescue services. Aerodromes must be certified by
CASA to meet these safety standards, with the specific requirements scaling based on factors such as
passenger numbers and aircraft movements.

Key Regulatory Aspects
o Civil Aviation Safety Authority (CASA): CASA is the primary regulatory body responsible for the
safety of civil aviation in Australia.
o CASR Part 139: This is the core regulation that prescribes requirements for aerodromes supporting
air transport operations.
e Manual of Standards (MOS) - Part 139 Aerodromes: This document details the specific standards
and procedures aerodromes must follow.

The Mingenew Aerodrome is currently classified as an “Aircraft landing area”. Should the
Aerodrome introduce FIFO operations it would need to be Certified as below.

Aerodrome certification requirements
o Certified aerodromes: If there is a terminal instrument flight procedure (TIFP) for the aerodrome
and the procedure is not only for use in a specialised helicopter operation
« Aircraft landing areas (uncertified aerodromes): Not applicable

Person responsible for certification
o Certified aerodromes: CASA and the operator
« Aircraft landing areas (uncertified aerodromes): Unregulated facility — it is an operator's and/or
the pilot’s responsibility to determine suitability of the facility for use.

Defined standards
o Certified aerodromes: Part 139 MOS
« Aircraft landing areas (uncertified aerodromes): For non-air transport operations, guidance for:
o aeroplanesis in AC 91-02 Guidelines for aeroplanes with MTOW not exceeding 5 700
kg - suitable places to take off and land
o helicopters is in AC 91-29 Guidelines for helicopters - suitable places to take off and
land
o helicopter landing sites is in AC 139.R-01 Guidelines for heliports - design and

operation
o vertiports isin AC 139.V-01 Guidance for vertiport design.

Policy Implications
Nil

Financial Implications

Depending on the proposed developments received, the facility may require upgrading. The master plan
provides the Council with a document which can be used to obtain aerodrome upgrade grants and advise
proponents on developer upgrades.
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https://www.google.com/search?rlz=1C1OKWM_enAU1025AU1026&cs=0&sca_esv=6e9bfb04d0bd6749&sxsrf=AE3TifMnQbbl5WUZP6-D-sKirh6x17-Yxg%3A1760000917008&q=Civil+Aviation+Safety+Authority+%28CASA%29&sa=X&ved=2ahUKEwi02Lar4paQAxWRZSoJHed_BUwQxccNegQIAhAB&mstk=AUtExfAVyLUQsoygo3dMzHv45ImjqzPtAj8w_j0ol9EToFFA_DfDKwg_F3obgkgpfuGl4-jracvII7UPtKSq6rZqzn7WP1NBsNYz6n9HrNHB5OG7_O4_h716pCEy53BxwNGVxVsqLNivnnf39pw2PZQWXq2Rassq5yPoigyOV47FxrYwlkI&csui=3
https://www.google.com/search?rlz=1C1OKWM_enAU1025AU1026&cs=0&sca_esv=6e9bfb04d0bd6749&sxsrf=AE3TifMnQbbl5WUZP6-D-sKirh6x17-Yxg%3A1760000917008&q=Civil+Aviation+Safety+Regulations+1998+%28CASRs%29&sa=X&ved=2ahUKEwi02Lar4paQAxWRZSoJHed_BUwQxccNegQIAhAC&mstk=AUtExfAVyLUQsoygo3dMzHv45ImjqzPtAj8w_j0ol9EToFFA_DfDKwg_F3obgkgpfuGl4-jracvII7UPtKSq6rZqzn7WP1NBsNYz6n9HrNHB5OG7_O4_h716pCEy53BxwNGVxVsqLNivnnf39pw2PZQWXq2Rassq5yPoigyOV47FxrYwlkI&csui=3
https://www.google.com/search?rlz=1C1OKWM_enAU1025AU1026&cs=0&sca_esv=6e9bfb04d0bd6749&sxsrf=AE3TifMnQbbl5WUZP6-D-sKirh6x17-Yxg%3A1760000917008&q=Civil+Aviation+Safety+Authority+%28CASA%29&sa=X&ved=2ahUKEwi02Lar4paQAxWRZSoJHed_BUwQxccNegQIEBAB&mstk=AUtExfAVyLUQsoygo3dMzHv45ImjqzPtAj8w_j0ol9EToFFA_DfDKwg_F3obgkgpfuGl4-jracvII7UPtKSq6rZqzn7WP1NBsNYz6n9HrNHB5OG7_O4_h716pCEy53BxwNGVxVsqLNivnnf39pw2PZQWXq2Rassq5yPoigyOV47FxrYwlkI&csui=3
https://www.google.com/search?rlz=1C1OKWM_enAU1025AU1026&cs=0&sca_esv=6e9bfb04d0bd6749&sxsrf=AE3TifMnQbbl5WUZP6-D-sKirh6x17-Yxg%3A1760000917008&q=CASR+Part+139&sa=X&ved=2ahUKEwi02Lar4paQAxWRZSoJHed_BUwQxccNegQIDxAB&mstk=AUtExfAVyLUQsoygo3dMzHv45ImjqzPtAj8w_j0ol9EToFFA_DfDKwg_F3obgkgpfuGl4-jracvII7UPtKSq6rZqzn7WP1NBsNYz6n9HrNHB5OG7_O4_h716pCEy53BxwNGVxVsqLNivnnf39pw2PZQWXq2Rassq5yPoigyOV47FxrYwlkI&csui=3
https://www.casa.gov.au/guidelines-aeroplanes-mtow-not-exceeding-5-700-kg-suitable-places-take-and-land
https://www.casa.gov.au/guidelines-aeroplanes-mtow-not-exceeding-5-700-kg-suitable-places-take-and-land
https://www.casa.gov.au/guidelines-helicopters-suitable-places-take-and-land
https://www.casa.gov.au/guidelines-helicopters-suitable-places-take-and-land
https://www.casa.gov.au/guidelines-heliports-design-and-operation
https://www.casa.gov.au/guidelines-heliports-design-and-operation
https://www.casa.gov.au/guidance-vertiport-design
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The Masterplan will also be used to ascertain a typical lease fee structure which can be used moving
forward.

The financial implications if any will only really be known once a proponent submits a development
application which will then be informed by the master plan.

Strateqgic Implications
Strategic Community Plan 2023-2033
1. Safe, efficient, and connected transport network

2. Attract investment and grow resident population
2.1 Work collaboratively to grow resource, agricultural and service industries in Mingenew
a. Proactively promote local investment and seek out opportunities to leverage support for local
employment
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114 PROPOSED WORKFORCE ACCOMMODATION

Location/Address: 18 (Lot 802) Nelson Pearse Street, Mingenew
Name of Applicant: Cooperative Bulk Handling Limited

Disclosure of Interest: Nil

File Reference: A825

Date: 12 November 202

Author: Simon Lancaster, Planning Advisor

Senior Officer: Matt Fanning, Chief Executive Officer

Voting Requirements: Simple Majority

Summary

The Shire has received an application from Cooperative Bulk Handling (CBH) to develop workforce
accommodation upon 18 (Lot 802) Nelson Pearse Street, Mingenew. The application has been advertised for
comment with 9 submissions being received; 6 from government agencies offering technical comment, 1
submission in support and 2 submissions in objection. This report recommends that Council approve the
application subject to conditions.

Key Points

The application has been advertised for comment.

Community objections raised issues relating to visual appearance, landscaping and traffic.

Shire staff have included in the suggested conditions of approval and advice notes a requirement for
additional fencing, landscaping and skirting of the buildings.

OFFICER RECOMMENDATION - ITEM 11.4
Council:

(@)
(b)

Receive the submissions as contained in separate Attachment 11.4.2 and addressed in the
Schedule of Submissions included as separate Attachment 11.4.3.

Approve the development of Workforce Accommodation upon 18 (Lot 802) Nelson Pearse Street,
Mingenew as contained in separate Attachment 11.4.1 subject to the following:

Conditions:

1

This decision constitutes planning approval only and is valid for a period of 2 years from the
date of approval. If the subject development is not substantially commenced within the 2 year
period, the approval shall lapse and be of no further effect.

The development shall be undertaken in accordance with the approved plans and supporting
documents including any amendments and additional plans and information arising from the
approval conditions.

Any additions to or change of use of any part of the building or land (not the subject of this
consent/approval) considered by the Shire to be significant amendment/addition requires
further application and planning approval for that use/addition.

The applicant shall prepare an Emergency Management Plan to the satisfaction of the local
government and thereafter implement its recommendations.

No direct vehicle access/egress from Lot 802 onto Midlands Road is permitted.

The vehicle entry/exit point(s) onto Nelson Pearse Street shall be located, constructed and
maintained to the satisfaction of the local government.

The applicant shall make payment to the local government for the repair, reinstatement or
replacement of any road infrastructure that is damaged, becomes unsafe or fails to meet
appropriate engineering standards where the damage to the road network is caused by reason
of use of the road in connection with the approved development (or where agreed to by the local
government, the applicant may instead arrange for such repair, reinstatement or replacement
works to be undertaken to the satisfaction of the local government).

All parking of vehicles associated with the development shall be provided for within the property
boundary and not the road reserve.
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The installation of any signage (either business related or warning/directional/traffic related)
relating to the development shall be to the requirements of the local government.

All lighting devices must be installed and shaded in such a way as to not cause undue light spill
to passing motorists or neighbouring landowners to the satisfaction of the local government.
All stormwater is to be disposed of on-site to the approval of the local government.

Any soils disturbed or deposited on site shall be stabilised to the approval of the local
government.

Landscaping is required to be installed and maintained about the development for the purpose
of softening the visual impact of the development (with particular regard relating to the views
from Midland Road and Nelson Pearse Street) to the satisfaction of the local government.

The exterior materials/colours of the development are to be consistent or complementary in
colour with the surrounding natural landscape features, and to a finish, to the satisfaction of the
local government.

The space between the ground level and the floor level of the buildings shall be suitably
enclosed with skirting materials that are consistent or complementary in colour with the
building, and be to a finish, to the satisfaction of the local government.

Fencing of materials/colours consistent or complementary in colour with the buildings shall be
installed around the perimeter of the buildings to assist in screening the development, to the
satisfaction of the local government.

All fencing, landscaping and external building works forming part of this development are to be
completed within 12 months of the siting of the initial building upon Lot 802, and must be
completed to the satisfaction of the local government.

The development shall comply with the requirements of the Food Act 2008 and Food Regulations
2009.

Waste shall be managed to the satisfaction of the local government.

The design, installation and maintenance of on-site wastewater/effluent disposal/treatment
systems are to be in accordance with relevant legislative requirements.

The development (inclusive of the wastewater/effluent disposal treatment system and retention
basin) shall be located outside of the land area identified by Main Roads WA along the northern
boundary of Lot 802 for future road reserve widening purposes.

The use hereby permitted shall not cause injury to or prejudicially affect the amenity of the
locality by reason of the emission of dust, noise, light, odour, vibration, waste product or
otherwise.

The applicant is to implement and maintain reporting mechanisms for complaints concerning
the operation of the development. In the event of a substantiated complaint being received the
applicant is required to demonstrate mitigation response(s) to the approval of the local
government.

Advice Notes:

(i)

The applicant is advised that this planning approval does not negate the requirement for any
additional approvals, and adherence to due diligence, which may be required under separate
legislation. This including, but not limited to, the obtaining of any required approvals from the
Department of Energy, Mines, Industry Regulation & Safety, Department of Water &
Environmental Regulation, Department of Health and Main Roads WA and consulting of Before
You Dig Australia. It is the applicant’s responsibility to obtain any additional approvals, and
undertaking of due diligence, required before the development/use lawfully commences.

The applicant/landowner is advised that this determination relates to the granting of
development approval only, and does not constitute a building permit and that an application
for relevant building permits may be required to be submitted to the local government and be
approved before any work requiring a building permit can commence onsite.

The applicant is advised that the proposed works should occur in a safe manner at all times and
in accordance with all applicable legal and safety requirements including the ‘duty of care’ under
the laws of negligence, Worksafe requirements and guidelines, Australian Standards and
Western Power policies and procedures.




(iv)

(vi)

(vii)
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Prior to any ground disturbance of the site, all contractors and operators should be made aware
of the obligations under the Aboriginal Heritage Act 1972 relating to site discovery and reporting
protocols. This includes stopping work and seeking the advice of both the Registrar of
Aboriginal Sites and Yamatji South Regional Corporation in the event that materials of
Aboriginal heritage value are discovered during construction activities.

In regards to condition 13 the landscaping upon the submitted application is not considered
adequate and requires additional landscaping to the satisfaction of the local government.

In regards to condition 16 the fencing upon the submitted application is not considered
adequate and is required to be around the perimeter of the buildings (rather than just linking the
buildings) so that they are screened from neighbouring properties to the satisfaction of the local
government.

In regards to condition 20 the applicant shall refer to the advice as provided in the Department
of Health submission as contained in separate Attachment 11.4.1. This includes advice that the
proposed wastewater/effluent disposal/treatment system is deemed by the Department of Health
to be of commercial/industrial scale and as such will be required to be submitted to the
Department of Health for assessment and approval. Further information in this regard can be
obtained from the Department of Health.

In regards to condition 21 the applicant shall refer to the plans as provided in the Main Roads
WA submission as contained in separate Attachment 11.4.1. Further information in this regard
can be obtained from the MidWest office of Main Roads WA.

Should the applicant be aggrieved by this determination there is a right (pursuant to the
Planning and Development Act 2005) to have the decision reviewed by the State Administrative
Tribunal. Such application must be lodged within 28 days from the date of determination.

Attachments

11.4.1 - Application

11.4.2 — Received Submissions
11.4.3 — Schedule of Submissions

Background
Lot 802 is a 1.1108ha rectangular property at the western end of the Mingenew townsite.

Figure 11.4.1 — Location Map for 18 (Lot 802) Nelson Pearse Street, Minew
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Lot 802 has a 77.41m frontage along its northern boundary to Midlands Road, a 148.47m frontage to Nelson
Pearse Street along its eastern boundary and a 75.08m frontage to an unnamed gravel road along its southern
boundary.

The property slopes downward towards Midlands Road and is largely cleared with a residence and associated
sheds clustered in its south-eastern corner.

CBH purchased Lot 802 on 9 February 2023.

CBH subsequently lodged an application to rezone Lot 802 from ‘Rural Residential’ to ‘Rural Townsite’ to
enable the later development of workforce accommodation upon the property.

Council resolved to initiate the Scheme Amendment process at its 15 March 2023 meeting and the rezoning
application was advertised from 24 May 2023 until 7 July 2023.

Council considered the received submissions at its 16 August 2023 meeting and resolved to adopt the
Scheme Amendment and forward it to the Minister for Planning seeking final approval.

The application to rezone Lot 802 from ‘Rural Residential’ to ‘Rural Townsite’ was approved by the Minister
of Planning on 6 November 2023 and gazetted on 14 November 2023.

CBH has now lodged an application to develop Lot 802 for workforce accommodation to service its Mingenew
grain handling and storage facility 1.5km to the east.

The application includes the following aspects:

J demolition of the existing structures upon Lot 802;

. siting of 6 x 4 single person (with ensuite) accommodation buildings (i.e. 24 person total
accommodation);

. siting of amenities buildings including kitchen/dining/laundry building and common room building;

. covered areas, verandahs and outdoor seating areas;

. off-street car parking area containing 27 car parking bays;

. associated walkways, wastewater treatment and stormwater improvements;

. perimeter chainlink mesh fence and internal colorbond fence;
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. 2 vehicle access points onto Nelson Pearse Street.

A copy of the application has been provided as separate Attachment 11.4.1 and includes the following:
. cover supporting letter;

. site plan;

. 3D elevation drawings;

. floor plans;

. elevation plans;

. landscaping plan;

. geotechnical study;

. servicing report;

. stormwater management plan;
. transport impact statement.

Comment

The Scheme Amendment documentation viewed by Council in 2023 contained concept site and elevation
plans for a 48 person workforce accommodation, clustered into 8 blocks (containing 6 accommodation units)
and these are provided as Figures 11.4.3 and 11.4.4. The entire Scheme Amendment document as
presented to Council at its 16 August 2023 meeting can be viewed at the below link:
https://mingenew.wa.gov.au/wp-content/uploads/2023/08/CEQ-Attachments-Booklet-August-2023.pdf

The 2023 Scheme Amendment document did note this layout and design may be subject to change:

“A concept plan has been prepared for the site in support of the Amendment, at the request of

the Shire, and demonstrates one way that the site can be developed and that all relevant planning

considerations for the site can be addressed as part of a comprehensive development application.

The concept plan has been informed by pre-lodgement discussions with the Shire who provided

input on the general location of units, parking, drainage infrastructure and landscaping. These

discussions have been accommodated within the concept.

It should be emphasised that the concept plan is purely indicative and is ultimately subject to

detailed planning and design, and further consultation with the Shire of Mingenew as part of a

comprehensive development application. Further discussion is provided below on matters that

will be refined as part of the subsequent planning for the site.

Key aspects that have been considered in preparing the concept plan include:

. Approximately 48 new accommodation units, dispersed across eight self-contained blocks,
being an operational requirement of CBH to support the nearby grain handling facility,
located at the corner of Midlands Road and Boolinda Road;

. The facility will be operational during harvest season, occurring from October to the end of
January;

. A consolidated car parking area along the north-east boundary of the site, accommodating
a total of 48 bars, at a ratio of one bay per unit. One vehicular access point is proposed
along the eastern boundary of the site from Nelson Pearse Street.

. A new common room to provide day-to-day recreational activities for residents;

. The general location of new landscaping areas along the periphery of the site, intended to
provide a visual buffer to and from adjoining properties and Midlands Road;

. The location of leach drains and associated sewerage treatment system in the south-
eastern portion of the site.”


https://mingenew.wa.gov.au/wp-content/uploads/2023/08/CEO-Attachments-Booklet-August-2023.pdf
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Figure 11.4.3 — 2023 Concept Site Plan for Workforce Accommodation (Rezoning Stage)
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The 2025 development application proposes a 24 person workforce accommodation and individual modular
buildings rather than developed in blocks, and for comparative purposes the 2025 development application
site and elevation plans are provided as Figures 11.4.5 and 11.4.6.
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Figure 11.4.5 — 2025 Site Plan for Workforce Accommodation (Development Stage)
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Figure 11.4.6 — 2025 Elevation Plans for Workforce Accommodation
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When Council considered the rezoning application at its 16 August 2023 meeting it included the following in
its resolution:

“(4) Advise the applicant that Council will require a geotechnical report to be prepared as part
of CBH’s ongoing investigations into its proposed workforce accommodation project and
the associated management of wastewater, with Council having a preference that an
aerated wastewater system be installed on-site that enables irrigation to assist screening
landscaping rather than leach drains, and recommends that discussions be held with the
Department of Health in this regard.”
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The development application includes a Geotechnical Report and Servicing Report and these consider a flat-
bed leach drain system as being appropriate. The wastewater/effluent disposal system would be sited at the
lowest/northern end of Lot 802.

The 2025 development is for 6 modular single storey buildings (each containing 4 bedrooms and 4 ensuite
bathrooms), a common room modular building and a kitchen/dining/laundry modular building.

The workforce accommodation would be sited toward the southern end of Lot 802 and setback 76m from the
northern/Midlands Road property boundary. The closest building to the eastern/Nelson Pearse Street property
boundary would be setback 22m.

The buildings would have Colorbond Paperback wall cladding and Colorbond Deep Ocean roof sheeting.
Perimeter fencing would also be installed in Paperbark.

Figure 11.4.7 — Proposed Building External Colour Scheme
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The sealed car parking area would be provided along the eastern frontage of Lot 802 with vehicle access
onto Nelson Pearse Street. 1 car parking space per worker would be provided and an additional 3 spaces
provided for the use of laundry, cleaning and maintenance workers.

Traffic would run along Nelson Pearse Street, Field Street and Oliver Street to reach Midlands Road and from
there travel eastwards to the CBH grain receival facility where workers would be employed. No direct vehicle
access would occur from Lot 802 onto Midlands Road.

The workforce accommodation would generally be expected to have peak capacity during the October-
January harvest period. At such times the traffic movements might be estimated at 24 outward bound vehicle
trips in the morning and 24 inward bound trip in the afternoon although it could be reasonably anticipated that
this figure would be less as workers car-pool.

Landscaping is proposed between the workforce accommodation and eastern boundary/Nelson Pearse Street
with Acacia Acuminata (Raspberry Jam Wattle) and Hakea Orthorrhyncha (Bird Beak Hakea) identified for
planting.

Schedule 2 of the Shire of Mingenew Local Planning Scheme No 4 recommends that 10% of the site area be
landscaped. The application proposes less than this, with the applicant providing the following in this regard:
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“Due to location, climate, availability of water and maintenance requirements, landscaping 10%
of the 1.1ha site is not viable.

The proposed landscaping has been designed to give the plantings the best chance of survival,
to complement the existing trees on-site and to provide additional screening of the development
from Nelson Pearse Steet.”

Consultation

The Shire advertised the application for comment from 26 September 2025 until 17 October 2025 and
undertook the following consultation actions inviting comment:

. sign placed on-site;

. copy of the application placed on the Shire website;

. copy of the application made available for public viewing at the Shire office/library;

. letters being sent to the landowners of the 36 properties that surround the subject property and front
the Field Street and Oliver Street route the workforce would travel along to reach Midlands Road; &
. letters being sent to ATCO Gas, Australia Gas Infrastructure Group, Department of Health, Department

of Water and Environment Regulation, Horizon Power, Main Roads WA, Synergy Energy, Telstra,
Water Corporation and Western Power inviting comment.

At the conclusion of the advertising period 9 submissions had been received; 6 from government agencies
offering technical comment 1 submission in support and 2 submissions in objection.

Copies of the received submissions are provided as separate Attachment 10.4.2.

A copy of the received submissions (with contact details of private individuals redacted as per standard Shire
practice) was provided to the applicant to provide opportunity to respond to the issues raised during the
consultation period.

The applicant’s responses to the submissions have been incorporated into the Schedule of Submissions
provided as separate Attachment 10.4.3 that identifies the respondents, the nature of their submissions and
provides individual comment upon any raised issues.

The rezoning of Lot 802 to enable consideration of the development of workforce accommodation was also
advertised for comment from 24 May 2023 until 7 July 2023. The submissions and Schedule of Submissions
relating to the rezoning application as presented to Council at its 16 August 2023 meeting can be viewed at
the below link:
https://mingenew.wa.gov.au/wp-content/uploads/2023/08/CEQO-Attachments-Booklet-August-2023.pdf

Statutory Environment
Lot 802 is zoned ‘Rural Townsite’ under the Shire of Mingenew Local Planning Scheme No 4 (‘the Scheme’)
the objectives for this zone are identified under Scheme Clause 16 as:

“

e  To provide for a range of land uses that would typically be found in a small country town.
° To provide for the variety of predominantly commercial, service, social and administrative
uses required to service the needs of local residents and visitors alike.”

The proposed development meets the definition of ‘Workforce Accommodation’ which is classified as an ‘A’
use in the ‘Rural Townsite’ zone which is a use that must be advertised for comment prior to consideration.

‘Workforce Accommodation’ is defined under the Scheme and Schedule 1 Part 6 Clause 38 of the Planning
and Development (Local Planning Schemes) Regulations 2015 as follows:

“workforce accommodation means premises, which may include modular or relocatable buildings,
used —


https://mingenew.wa.gov.au/wp-content/uploads/2023/08/CEO-Attachments-Booklet-August-2023.pdf
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(@)  primarily for the accommodation of workers engaged in construction, resource, agricultural
or other industries on a temporary basis; and

(b) for any associated catering, sporting and recreation facilities for the occupants and
authorised visitors.”

Section 9 — Aims of the Scheme notes the following:

“The aims of this Scheme are...

(@) topreserve, protect and enhance the amenity and character of Mingenew Townsite, and areas
of cultural, heritage and natural and biodiversity significance across the Shire;...

...(c) to provide for a range of accommodation and lifestyle choices that meet the needs and
aspirations of the community;...

...(9) ensuring that mining-related land uses and developments such as workforce
accommodation are developed within existing townsites where appropriate.”

Schedule 1 Clause 1 of the Scheme notes the following in relation to the ‘Rural Townsite’:

“l  All development within the Rural Townsite zone shall be designed and constructed from
materials that complement the existing character and amenity of the townsite as determined by
the local government or as outlined in any local government policy.

2 All residential development within the Rural Townsite zone shall comply with the relevant
provisions of the R-Codes to a maximum density of R12.5.

3 Where non-residential development is proposed in the Rural Townsite zone on or adjacent to
land with an existing residential development, the local government shall have regard to the
following when assessing an application for development approval:

(@) the bulk, scale and height of the proposed building in relation to adjacent buildings;

(b)  the location of access ways, car parking, storage areas and waste disposal facilities;

(c) the location of services including power, water and effluent disposal systems; and

(d) theinterface between non-residential and residential uses in accordance with State policy
and other guidelines.”

Schedule 1 Clause 11 of the Scheme notes the following in relation to ‘Workforce Accommodation’:

“The local government may only grant development approval for Workforce Accommodation

where —

(@) itis satisfied that the Workforce Accommodation can be adequately serviced with water,
power and effluent disposal;

(b) an operation is proposed and not yet operational, it can be adequately demonstrated that
the operation will proceed prior to the approval for permanent Workforce Accommodation
being issued;

(c) a management plan is prepared and submitted with the development application that
outlines how the Workforce accommodation will be decommissioned should it no longer be
required; and

(d) proposed within the Residential and Rural Townsite zones it is to be setback from
boundaries in accordance with Part 5 of the R-Codes Volume 1 to the satisfaction of the
local government.”

Schedule 2 Part 9 Clause 67 of the Planning and Development (Local Planning Schemes) Regulations 2015
lists the following as relevant matters to be considered by local government:

“(a) the aims and provisions of this Scheme and any other local planning scheme operating
within the Scheme area;...

(e) any policy of the Commission;...

(fa) any local planning strategy for this Scheme endorsed by the Commission;...
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...(m) the compatibility of the development with its setting, including —

(i)  the compatibility of the development with the desired future character of its setting;
and

(i)  the relationship of the development to development on adjoining land or on other
land in the locality including, but not limited to, the likely effect of the height, bulk,
scale, orientation and appearance of the development;

(n)  the amenity of the locality including the following —

()  environmental impacts of the development;
(i)  the character of the locality;
(i) social impacts of the development;

(0) the likely effect of the development on the natural environment or water resources and any
means that are proposed to protect or to mitigate impacts on the natural environment or
the water resource;

(p) whether adequate provision has been made for the landscaping of the land to which the
application relates and whether any trees or other vegetation on the land should be
preserved;

(q) the suitability of the land for the development taking into account the possible risk of
flooding, tidal inundation, subsidence, landslip, bush fire, soil erosion, land degradation or
any other risk;

(r)  the suitability of the land for the development taking into account the possible risk to human
health or safety;

(s) the adequacy of —

()  the proposed means of access to and egress from the site; and
(i) arrangements for the loading, unloading, manoeuvring and parking of vehicles;

(t)  the amount of traffic likely to be generated by the development, particularly in relation to
the capacity of the road system in the locality and the probable effect on traffic flow and
safety;...

... (X) the impact of the development on the community as a whole notwithstanding the impact of
the development on particular individuals;

(y) any submissions received on the application;

(za) the comments or submissions received from any authority consulted under clause 66;

(zb) any other planning consideration the local government considers appropriate.”

Policy Implications
The WAPC'’s ‘Workforce Accommodation Position Statement’ provides guidance in relation to the assessment
of this application and notes that under the Planning and Development Act 2005 planning decision-makers can:

Control Not control
1) Where a planning application is |1) Anymatters specified by a State Agreement Act.
required, the terms of an approval |2) The issuing of a mining tenement made under the
related to: Mining Act 1978 — which can include a general
(a) timeframe purpose lease for ‘any other purpose directly
(b) setbacks connected with mining operations’ (may be located in
(c) landscaping a townsite).
(d) parking and access 3) That workforce accommodation needs to be met by
(e) location & appearance of buildings permanent accommodation rather than‘camps’.
() integration with surrounding areas | 4) That workforce accommodation be located in a town
(g) any other land use planning matters rather than a mine- site.
relevant to the site. 5) Whether the land for workforce accommodation is
2) Where a planning application is owned by the Crown or held in fee simple.
required, the ability to approve/refuse a | 6) Requirements for ‘community contributions’ by
proposal considering local planning workforce accommodation proponents.
scheme requirements.
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7) Requirements for workforce accommodation to
achieve ‘legacy benefits’.

A copy of the WAPC Position Statement can be viewed at the following link:
https://www.wa.gov.au/system/files/2021-07/POS-Position-Statement Workforce Accommodation.pdf

Financial Implications

It is reasonable to consider that the applicant’s operations may have an impact on the condition of the local
road network. It would therefore be reasonable that an upgrade, or contribution to upgrade, be required of
the applicant in the event that the road network is impacted to avoid financial burden on the Shire, and ensure
the applicant provides contribution commensurate with additional wear imposed by traffic movements
associated with their operations.

Strategic Implications
Section 6.12.2 of the Shire of Mingenew Townsite Local Planning Strategy notes the following:

“6.12.2 Key Workers Accommodation

The existing housing stock does not cater for key workers in the town, as large houses on large blocks
are not always desirable for singles or couples. A lack of diversity in housing could also be a factor if a
mining or other major project develops. Recent funding opportunities have provided four new Key
Worker accommaodation units however, the Shire will need to investigate additional funding to increase
Key Worker housing options.

Much like for aged persons, it is difficult to provide smaller, higher density accommodation options
given the lack of reticulated sewerage, however this could also be achieved with innovative methods
of effluent disposal to be developed in consultation with the Department of Health.”

The Shire of Mingenew Strategic Community Plan lists the following of relevance:

“What our regional community said

Mingenew has comparative advantage in Agriculture, and is not necessarily utilising all its assets:

. Mingenew has the onshore largest grain receival facility in the southern hemisphere and hasn't
been able to leverage this asset (noting that a strong relationship with CBH is critical to achieving
this). Identify value adding opportunities for agriculture, particularly in relation to this asset.”

(page 11)


https://www.wa.gov.au/system/files/2021-07/POS-Position-Statement_Workforce_Accommodation.pdf
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12.0 CORPORATE SERVICES
12.1  FINANCIAL REPORTS FOR THE PERIODS ENDED 31 OCTOBER 2025

Location/Address: Shire of Mingenew

Name of Applicant: Shire of Mingenew

Disclosure of Interest: Nil

File Reference: FM.FRP

Date: 15 November 2025

Author: Jack Smith, Senior Finance Officer
Authorising Officer: Helen Sternick, Manager Corporate Services
Voting Requirements: Simple Majority

Summary

Council is required by legislation to consider and adopt the Monthly Financial Report, including Statement of
Financial Activity for the periods ended 31 October 2025, as required by Regulation 34 (1) of the Local Government
(Financial Management) Regulations 1996.

OFFICER RECOMMENDATION - ITEM 12.1

Council receives the Monthly Financial Report, including the Statement of Financial Activity, for the
period 31 October 2025, as included at Attachment 12.1.1.

Attachments
12.1.1 Monthly Financial Report for the period ending 31 October 2025

Background
Council is provided with the Monthly Financial Report which has been developed in line with statutory reporting

standards and provides Council with a holistic overview of the operations of the Shire of Mingenew.

The Monthly Financial Reports for the periods ended 31 October 2025 include the following statements and notes,
respectively:

Statement of Financial Activity

Statement of Financial Position

Statement of Financial Activity Information
Explanation of Material Variances

Cash and Financial Assets

Reserve Accounts

Capital Acquisitions

Disposal of Assets

Receivables

Other Current Assets

Payables

Rate Revenue

Borrowings

Lease Liabilities

Other Current Liabilities

Grants, Subsidies and Contributions
Capital Grants, Subsidies and Contributions
Budget Amendments
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Comment
As the audit of the Annual Financial Report has yet to be finalised, the brought forward balances should be
considered indicative only and may be subject to further change.

The audited final position for the Shire of Mingenew will be completed and presented to Council as part of
the Annual Report in December 2025.

A summary of the YTD financial activity as at the end of October 2025 is given below:

YTD Budget YTD Actual Variance

OPERATING ACTIVITIES
Revenue from operating activities 3,515,332 3,496,951 (0.52%)
Expenditure from operating activities (1,256,051) (1,229,028) 2.15%
Non-cash amounts excluded from
operating activities (103,415) (100,788) 2.54%

2,155,866 2,167,135 0.52%
INVESTING ACTIVITIES
Inflows from investing activities 933,286 565,513 (39.41%)
Outflows from investing activities (1,281,518) (710,482) 44.56%

(348,232) (144,969) 58.37%
FINANCING ACTIVITIES
Inflows from financing activities 36,000 0 (100.00%)
Outflows from financing activities (35,288) (35,040) 0.70%
712 (35,040) (5021.35%)

Surplus/(deficit) at the start of the financial year 1,447,419 1,372,419 (5.18%)
Surplus/(deficit) at 31 October 2025 3,255,765 3,359,545 3.19%
Cash at Bank Municipal — unrestricted 1,646,868
Cash at Bank Municipal - restricted 2,247,458
Cash at Bank Trust 50,001
Cash at Bank Reserve - restricted 1,438,601
Total 5,383,028

An explanation of the variances can be found at Note 3 — Explanation of Material Variances in the attached Monthly
Financial Reports. This commentary provides Council with an overall understanding of the YTD financial activity
relative to the YTD budget.

As required by 1.3.3 Investment of Surplus Funds Procedures, details of Council’'s investment portfolio are provided
within the supplementary information of the attached financial reports at Note 6 - Cash and Financial Assets at
Amortised Cost.

The Road User Agreement with Terra Mining, as at 31 October 2025, has contributed $172,583 towards the
Community Benefit Fund Reserve, with all invoices paid in full. Other debtors’ accounts continue to be monitored
with all efforts being made to ensure that monies owed are recovered.

Consultation
Nil.

Statutory Environment
Local Government Act 1995 Section 6.4
Local Government (Financial Management) Regulations 1996
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34. Financial activity statement required each month (Act s. 6.4)
(1A) In this regulation —
committed assets means revenue unspent but set aside under the annual budget for a specific purpose.
(1) A local government is to prepare each month a statement of financial activity reporting on the revenue and
expenditure, as set out in the annual budget under regulation 22(1)(d), for the previous month (the relevant
month) in the following detail —
(@) annual budget estimates, taking into account any expenditure incurred for an additional purpose under
section 6.8(1)(b) or (c); and

budget estimates to the end of the relevant month; and

actual amounts of expenditure, revenue and income to the end of the relevant month; and

material variances between the comparable amounts referred to in paragraphs (b) and (c); and

the net current assets at the end of the relevant month and a note containing a summary explaining

the composition of the net current assets.

(1B) The detail included under subregulation (1)(e) must be structured in the same way as the detail included in
the annual budget under regulation 31(1) and (3)(a).

(1C) Any information relating to exclusions from the calculation of a budget deficiency that is included as part of
the budget estimates referred to in subregulation (1)(a) or (b) must be structured in the same way as the
corresponding information included in the annual budget.

(2) Each statement of financial activity is to be accompanied by documents containing —

[(@) deleted]
(b) an explanation of each of the material variances referred to in subregulation (1)(d); and
(c) such other supporting information as is considered relevant by the local government.

(3) The information in a statement of financial activity must be shown according to nature classification.

(4) A statement of financial activity, and the accompanying documents referred to in subregulation (2), are to be
(@) presented at an ordinary meeting of the council within 2 months after the end of the relevant month;

and
(b) recorded in the minutes of the meeting at which it is presented.
(5) Each financial year, a local government is to adopt a percentage or value, calculated in accordance
with the AAS, to be used in statements of financial activity for reporting material variances.

b

— e N

(
(c
(d
(

e

Policy Implications
Nil.

Financial Implications
No financial implications are indicated in this report.

Strateqgic Implications

Strategic Community Plan 2023-2033

14 Operating with a high standard of good governance and transparency

15 Financial practices are responsive to compliance requirements and revenue needs




MINGENEW SHIRE COUNCIL ORDINARY MEETING AGENDA - 19 NOVEMBER 2025

12.2  LIST OF PAYMENTS FOR THE PERIOD 1 OCTOBER 2025 TO 31 OCTOBER 2025

Location/Address: Shire of Mingenew

Name of Applicant: Shire of Mingenew

Disclosure of Interest: Nil

File Reference: FM.CRD

Date: 15 November 2025

Author: Maria Snowden-Giles, Payroll/Finance Officer
Authorising Officer: Helen Sternick, Manager Corporate Services
Voting Requirements: Simple Majority

Summary

This report recommends that Council receives the list of payments (including purchasing cards), made
under delegated authority, for period 1 October 2025 to 31 October 2025.

OFFICER RECOMMENDATION - ITEM 12.2

Council, in accordance with Local Government (Financial Management) Regulations 1996 section 13
and 13A, receives the list of payments for the period of 1 October 2025 to 31 October 2025, as
included at Attachment 12.2.1. represented by:
$507,964.48 Municipal EFTs
$14,235.10 Municipal EFT Purchasing Cards (Fuel Cards)
$31,507.05 Municipal Direct Debit Department of Transport (Licencing) Payments
$38,324.08 Municipal Direct Debit Other
$11,405.68 Municipal Direct Debit Purchasing Cards (Credit and Fuel Cards)
$90,938.24 Net Salaries
$694,374.63 Total Payments

Attachments
12.2.1 List of Payments — 1 October 2025 to 31 October 2025

Background
Council has delegated, to the Chief Executive Officer, the exercise of its power to make payments from the

Shire’s Municipal and Trust funds. In accordance with section 13 of the Local Government (Financial
Management) Regulations 1996 a list of accounts paid by the Chief Executive Officer is to be provided to
Council, where such delegation is made.

In accordance with section 13A of the Local Government (Financial Management) Regulations 1996 a list of
payments made by authorised employees via purchasing cards is to be provided to Council.

The list is to include details for each account paid, incorporating the payee’s name, amount of payment, date
of payment and sufficient information to identify the transaction.

Comment

Invoices supporting all payments are available for inspection. All invoices and vouchers presented to Council
have been certified as to the receipt of goods and the rendition of services and as to prices, computations,
and costings, and that the amounts shown were due for payment.

Consultation
Nil.

Statutory Environment
Local Government Act 1996, Section 6.4
Local Government (Financial Management) Regulations 1996
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12. Payments from municipal fund or trust fund, restrictions on making
(1) A payment may only be made from the municipal fund or the trust fund —
(a) if the local government has delegated to the CEO the exercise of its power to make payments
from those funds — by the CEO; or
(b) otherwise, if the payment is authorised in advance by a resolution of the council.

13. Payments from municipal fund or trust fund by CEO, CEQ’s duties as to etc.

(1) If the local government has delegated to the CEO the exercise of its power to make payments from
the municipal fund or the trust fund, a list of accounts paid by the CEO is to be prepared each month
showing for each account paid since the last such list was prepared —

(a) the payee’s name; and
(b) the amount of the payment; and
(c) the date of the payment; and
(d) sufficient information to identify the transaction.
(2) A list of accounts for approval to be paid is to be prepared each month showing —
(a) for each account which requires council authorisation in that month —
(i) the payee’s name; and
(ii) the amount of the payment; and
(iii) sufficient information to identify the transaction,
and
(b) the date of the meeting of the council to which the list is to be presented.
(3) A list prepared under sub-regulation (1) or (2) is to be —
(a) presented to the council at the next ordinary meeting of the council after the list is prepared; and
(b) recorded in the minutes of that meeting.

13A. Payments by employees via purchasing cards
(1) If a local government has authorised an employee to use a credit, debit or other purchasing card, a
list of payments made using the card must be prepared each month showing the following for each
payment made since the last such list was prepared —
(a) the payee’s name.
(b) the amount of the payment.
(c) the date of the payment.
(d) sufficient information to identify the payment.
(2) A list prepared under sub-regulation (1) must be —
(a) presented to the council at the next ordinary meeting of the council after the list is prepared; and
(b) recorded in the minutes of that meeting.

Policy Implications
Payments have been made under delegation.

Financial Implications
The list of payments made in accordance with budget and delegated authority.

Strateqgic Implications

Strategic Community Plan 2023-2033

14 Operating with a high standard of governance and transparency

15 Financial practices are responsive to compliance requirements and revenue needs
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13.0  GOVERNANCE AND COMMUNITY

13.1 APPOINTMENT OF COMMITTEE DELEGATES
Location/Address: Shire of Mingenew

Name of Applicant: Shire of Mingenew

Disclosure of Interest: Nil

File Reference: GV.CLR

Date: 15 November 2025

Author: Erin Greaves, Manager Governance and Community
Authorising Officer: Matt Fanning, Chief Executive Officer

Voting Requirements: Absolute Majority

Summary

Council is asked to nominate and appoint members to Council’'s Committees and the various organisations

that have Council representation.

Key Points

The list of Committees and groups within the recommendation are based on previous appointments made
by Council. It is up to Council to consider if the same level of Council representation is relevant and
whether a reduction or increase to appointments are necessary, within the scope of the Terms of
Reference and legislative requirements

Section 5.12 of the Local Government Act 1995 now requires a local government to appoint a member of
a committee established under section 5.8 of the Local Government Act 1995 to be the presiding
member, and may additionally appoint a deputy presiding member [LGA s.5.12 and s.5.13]

The Shire President and Chief Executive Officer (or his nominated representative) reserve the right to be
appointed as a member of any committee [LGA s.5.10(4) and (5)]

The reform package refers to members who may step in for a Committee member if they are unable to
perform their duties as a ‘Deputy Member’ therefore this term replaces ‘Proxy Delegate’ formerly used by
Council

OFFICER RECOMMENDATION - ITEM 13.1

Council:

1.

Renames the Shire’s Audit & Risk Committee to Audit, Risk and Improvement Committee (ARIC)
and accepts amendments to the Terms of Reference to reflect the change in name and requirement
for appointing Presiding and Deputy Members, as presented.

By Absolute Majority, appoints the following members to the Shire of Mingenew’s Committees of
Council:

Audit, Risk and Improvement Committee

Committee Members: Cr , Cr , Cr , and Jane Bagshaw as
Independent Member.
Deputy Member (proxy):
Presiding Member:
Deputy Presiding Member:

Local Emergency Management Committee
Committee Members:

Deputy Member (proxy):
Presiding Member:
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Bush Fire Advisory Committee
Committee Members:

Deputy Member (proxy):
(at least one council member, Presiding Member / Deputy appointed by the Committee)

Executive Management Committee
Committee Members:

Deputy Member (proxy):
Presiding Member:
Deputy Presiding Member:

Behaviour Complaints Committee

Committee Members: Whole of Council excluding member/s subject to complaint
Presiding Member:
Deputy Presiding Member:

Community Benefits Advisory Committee

Committee Members: Cr and Cr
Deputy Member (proxy): Cr
Presiding Member:
Deputy Presiding Member:

Community Assistance Scheme Panel
Panel Members: Cr , Cr , Community Development Officer and Manager
Governance and Community.

CBH Expansion Project Working Group
Working Group Members: Cr , Cr , and Chief Executive Officer
Deputy Member (proxy): Cr

Delegates the following members to represent Council on community-run committees:

Mingenew Community Resource Centre Management Committee
Council Representative:
Proxy Council Representative:

Delegates the following members to represent the Shire of Mingenew on external committees:

Joint Development Assessment Panel
Panel Members: Cr and Cr
Deputy Panel Members (proxy): Cr and Cr

Mid West Regional Road Group
Council Representative: Cr
Deputy Council Representative (proxy): Cr and Cr

Northern Country Zone of WALGA
Council Representatives: Cr (voting delegate) and the Chief Executive Officer
Deputy Council Representative (proxy): Cr

Wildflower Country Inc

Council Voting Delegate: Cr

Council Deputy Voting Delegate (proxy): Cr

Chief Executive Officer and Manager Governance and Community non-voting delegates
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Attachment
13.1.1 Amended Terms of Reference — Audit, Risk and Improvement Committee

Background
Following the 2025 ordinary local government election process, it is appropriate to reconsider Council

representative positions for Council Committees and other representation appointments.

Section 5.8 of the Local Government Act 1995 enables Councils to form committees to assist it with its
functions. Committee members can include elected members, employees and members of the public in a
variety of combinations. Committees can operate with council delegated decision making powers or solely on
an advisory basis. Advisory committees where members are drawn from both council and the community
give the community a significant opportunity to provide input into the council’s decision-making process and
is the current format for all of Council’s Committees.

Where a committee has a delegated authority, it is important to note that the same responsibilities apply to
Committee meetings as council meetings, including making them available to the public, publishing agendas
and minutes and giving public notice of meeting dates, times etc.

Reforms proclaimed late last year amended sections 5.12 and 5.13 of the Local Government Act 1995. These
changes require Local Governments to obtain a Council decision, by absolute majority, to appoint a
Committee Presiding Member, and optionally also appoint a Deputy Presiding Member, to a committee
established under s.5.8 of the Act by no later than 1 July 2025. Council made Presiding Member and Deputy
Member appointments at the June 2025 Ordinary Council Meeting.

The Local Emergency Management Committee (LEMC) is established under the Emergency Management
Act 2005 however the Terms of Reference for this Committee, in accordance with the State Emergency
Management Committee (SEMC) Procedures, state that the Chairperson is to be the Elected Member
appointed to the Committee and the Deputy is the Local Emergency Coordinator (Mingenew Police Officer in
Charge (OIC)).

The Bush Fire Advisory Committee is established under the Bush Fires Act 1954 and is therefore not subject
to the new Presiding Member requirements. The Terms of Reference state that the Committee is to appoint
a Chairperson and Deputy Chairperson every two years, at the first Committee meeting post Council elections
(next due March 2026).

Comment
The recommendation for committee appointments is generally based on past practice however it is up to
Council to determine the membership make up, with consideration of any minimum membership requirements
of the Act for committees of council (usually requires a minimum of three members) and existing Terms of
Reference.

A summary of the purpose of each Committee and any additional information that may be relevant is provided
below:

Audit & Risk Committee (proposed to change to Audit, Risk and Improvement Committee (ARIC))

Position Current Delegates
Committee Members (at least 4 including one | Cr HR McTaggart
independent member) Cr JD Bagley

Cr RA Starick

Ms J Bagshaw
Deputy Member Cr JR Holmes
Presiding Member Cr HR McTaggart
Deputy Presiding Member n/a
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Note that it is proposed that the Audit & Risk Committee be renamed to align with proposed reform changes
that are anticipated for implementation very soon however the State Government has not provided a clear
timeframe for when the changes will come into effect.

Under proposed reform, audit committees will be revised as audit, risk and improvement committees (ARICs)
and must have an independent presiding member to ensure a level of neutrality and impartial oversight in
chairing these meetings. An independent presiding member must be a person who is not a council member
of any local government or an employee of the local government. If a deputy presiding member is appointed,
they must also be independent. It is suggested the appointment of independent members be a consideration
for early 2026 (the Committee typically meets in February each year) as it is unlikely legislation will be
enforced before this time.

The Act provides for the following distinct committee member roles:

e Presiding Member — responsible for facilitating and chairing committee meetings (section 5.12).

e Deputy Presiding Member — comparable to a Deputy Mayor/President, a deputy presiding member is a
committee member who presides at meetings of the committee in the absence of the presiding member
(section 5.12(2)).

e Deputy Member — a deputy to a committee member who only performs the function of the ordinary member
when they are unable to do so (section 5.11A).

Under the current provisions of the Act, an audit committee is required to be established comprising of 3 or
more persons appointed by an absolute majority decision of the local government, including at least one
independent member. The majority of the members must be council members, and the Chief Executive Officer
or a local government employee cannot be a member. The Committee’s Terms of Reference have been
amended to provide for implementation of the reform changes without returning to council at a later stage,
unless there are more significant changes imposed.

The primary objective of this Committee is to accept responsibility for the annual external audit and liaise with
the local government's auditor so that Council can be satisfied with the performance of the local government
in managing its statutory and fiscal affairs.

Reports from the Committee will assist Council in discharging its legislative responsibilities of controlling the
local government's affairs, determining the local government's policies and overseeing the allocation of the
local government's finances and resources. The Committee will ensure transparency in the Local
Government's reporting and will liaise with the CEO to ensure the effective and efficient management of the
local government's systems and processes.

The Terms of Reference require that the Committee consist of at least four members, including an
independent member although it has been Council’s past practice to have four Elected Members on the
Committee plus an independent member.

The Committee typically meets 3-4 times per year.

Behaviour Complaints Committee (BCC)

Position Delegates

Committee Members (at least 3 council | Whole of Council, excluding member/s
members and 3 proxy members) subject to complaint

Proxy Delegate n/a

Presiding Member (former Cr GJ Cosgrove)

Deputy Presiding Member Cr HR McTaggart
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The Behaviour Complaints Committee is a Committee of Council established in accordance with s.5.8 of the
Local Government Act 1995 (the Act) for the purpose of dealing with Behaviour Complaints made under
Division 3 of the Shire of Mingenew’s Code of Conduct for Council Members, Committee Members and
Candidates (Code of Conduct).

The Terms of Reference for this Committee require at least three Council Members to be appointed and at
least 3 proxy members. This ensures flexibility in Council Member attendance should the Committee be
required to meet, as it will depend on who the complaint refers. Council have typically appointed the whole of
council, excluding the member/s who are subject to complaint.

Meetings are only held as required (following the receipt of a complaint and upon completion of an
investigation after which a report is prepared by the Behaviour Complaints Officer, in accordance with Council
Policy 1.1.8).

Executive Management Committee (EMC)

Position Current Delegates
Committee Members (at least 3 council | Cr HR McTaggart
members and 1 proxy member) Cr JD Bagley

Cr JD Holmes
Proxy Delegate Cr RA Starick
Presiding Member Cr HR McTaggart
Deputy Presiding Member Cr JD Bagley

The Executive Management Committee is purposed with coordinating and undertaking the CEO Performance
Review each year (and recruitment and termination of a CEO, as required). This Committee has delegated
powers in accordance with s5.16 and s5.38 of the Local Government Act and R18D of the Local Government
(Administration) Regulations 1996 to “Review the performance of the Chief Executive Officer at least once in
relation to every year of employment.”. This authority is conditional on the following:

1. Authority is subject to the Local Government Act 1995 and its associated Regulations.

2. The review and report are to be presented to Council for acceptance [of the review], with or without

modification, or to reject the review.

Council have authorised the Committee, in consultation with the CEO, to:
Set the date of the Performance Review; and
Determine if an external facilitator is to be engaged to assist with future performance reviews and be
involved in the selection of that third party.

The EMC meets at approximately twice a year to undertake the CEO Performance Review and then as
required to deal with the recruitment and termination of the CEO.

Bush Fire Advisory Committee

Position Current Delegates
Committee Members (at least one council | (former Cr AT Pearse)
member)

Proxy Delegate (former Cr AR Smyth)
Presiding Member (former Cr AT Pearse)
Deputy Presiding Member (former Cr AR Smyth)

The Bush Fire Advisory Committee has been established to advise the local government regarding all matters
relating to the delivery of fire prevention, preparedness, response and recovery, in accordance with
requirements of the Bush Fires Act 1954 (BFA).
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The Terms of Reference require the Committee to appoint a Chairperson and Deputy Chairperson. The
election of the Chairperson and Deputy Chairperson shall be held every two years, at the first meeting of the
Committee, post Council elections.

Local Emergency Management Committee (LEMC)

Position Current Delegates
Committee Members (at least one council | (former Cr AR Smyth)
member) Chief Executive Officer
Proxy Delegate Cr RA Starick
Presiding Member (former Cr AR Smyth)
Deputy Presiding Member Cr RA Starick

The LEMC has been established in accordance with s38(1) of the Emergency Management Act 2005 for the
purpose of making the Shire of Mingenew a safe community by managing the risk of emergencies through
the delivery and implementation of emergency prevention, preparedness, response and recovery strategies.

The Terms of Reference set out the specific objectives of the Committee and other management details. At
least four meetings are held per year.

Voting membership is outlined in the Terms of Reference (agency representatives) and consists of Cr Smyth
as the Councillor representative and the CEO, with Cr Farr (former) as proxy.

Community Benefits Advisory Committee

Position Current Delegates

Committee  Members (two  council | Cr HR McTaggart

members) (former Cr AT Pearse)
(former Cr GJ Cosgrove)

Proxy Delegate n/a

Presiding Member n/a

Deputy Presiding Member n/a

Council established a Community Benefits Advisory Committee and adopted the Terms of Reference at the
July 2024 Council Meeting. The resolution included three elected member appointments however, the Terms
of Reference state that there will only be two elected member representatives. The recommendation therefore
includes two-elected member positions and one deputy member (proxy), plus presiding member and deputy
presiding member.

The Terms of Reference indicates membership will include three community representatives. Expressions of
Interest are currently being sought to fill these positions and will be presented to the 10 December 2025
Ordinary Council meeting for consideration of nominations and making the appointments.

Community Assistance Panel (CAP)

Position Delegates
Panel Members Cr HR McTaggart
Cr JR Holmes

Manager Governance and Community
Community Development Officer
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The Community Assistance Panel is responsible for reviewing applications received under the Community
Assistance Scheme. The most recent appointees are Cr McTaggart, Cr Holmes and the Shire’'s Manager
Governance and Community, and Community Development Officer.

CBH Expansion Project Working Group

Position Delegates

Working Group Members Cr JD Bagley

(former Cr GJ Cosgrove)
Chief Executive Officer
Deputy Member (former Cr AR Smyth)

This is a new group, included to enable Council to review and keep informed of any plans and information
relevant to the future expansion of the Mingenew CBH facility to ensure that community impacts and priorities
are considered and communicated.

This is not a formal Council Committee, but a working group which is to report back to Council as required.
Cr Bagley, Cr Cosgrove and the CEO were nominated representatives, with Cr Smyth as proxy.

Mingenew Community Resource Centre Management Committee

Position Delegates
Council Representative Cr HR McTaggart

Community Development Officer
Deputy Delegates Cr JD Bagley

The Mingenew Community Resource Centre (CRC) Management Committee overseas the management of
the Mingenew CRC and is not a Committee of Council.

Council have previously provided formal representation on this Committee to coordinate any projects and
initiatives that require Council support or involvement.

Council representatives do not have voting power but can report back to the local government on any matters
of interest or matters that are likely to require Council consideration. Council representatives may also update
the Committee members on any matters that may impact them or require feedback on. Cr McTaggart and the
Shire’s Community Development Officer are the nominated representatives, with Cr Bagley the proxy.

Joint Development Assessment Panel (JDAP)

Position Delegates

Council Delegates (former Cr AT Pearse)
(former Cr JD Bagley)

Deputy Delegates (former Cr GJ Cosgrove)
Cr JR Holmes

A Joint Development Assessment Panel (JDAP) is made up of specialist and local government members and
are established to determine development applications that meet set type and value thresholds as if it were
the responsible authority under the relevant planning instrument, such as the local planning scheme or region
planning scheme. The DAP regulations state that DAP applications cannot be determined by local government
or the Western Australian Planning Commission (WAPC).

There are currently 8 JDAPs in Western Australia, with the Shire of Mingenew being members of the Mid-
west/Wheatbelt region. Local members are members of a local government council who are nominated by
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that local government to sit on a DAP. Local governments are required to nominate two councillors as local
members, and two deputy local members to be called on if an issue of quorum arises. The Minister will appoint
the local government representatives in accordance with the local government's nomination.

Should the local government fail to nominate four representatives, the Minister has the power to appoint two
alternative community representatives to ensure local representation is always present on a panel. The
regulations require that these alternate representatives are residents of the local area and have relevant
knowledge or experience that, in the opinion of the Minister, will enable them to represent the interests of
their local community.

Mid-West Regional Road Group

Position Delegates
Council Representatives (former Cr GJ Cosgrove)
Proxy Delegate Cr JD Bagley

(former Cr AT Pearse)

There are 10 Regional Road Groups (RRG) in WA, established under the State Road Funds to Local
Government Agreement which is overseen by a State Advisory Committee (SAC). The RRGs make
recommendations to SAC in relation to the Annual Local Government Roads Program for their Region and
any other relevant issues.

The RRGs are comprised of elected representatives from each Local Government within the road group. Most
groups are supported by a technical committee comprised of Local Government staff. Administrative support
is provided by Main Roads WA. RRGs are important in providing Local Government with a voice in how the
State Government’s contribution to local roads is spent. Regional Road Group members serve a vital and
valuable role in ensuring that road funding decisions maximise community benefits and preserve and improve
the road system across Western Australia. The RRG is also responsible for reviewing the Restricted Access
Vehicle (RAV) network.

Most decisions of this Committee are made by consensus and only one Council representative has voting
rights. Council representatives are expected to keep Council informed of the business and decisions made
by the Regional Road Group.

Northern Country Zone of WALGA

Position Delegates

Council Representatives Cr HR McTaggart
Cr NE Obst

Proxy Delegate Cr JR Holmes

The above delegates were nominated and appointed at the Special Council Meeting held 28 October 2025,
following the swearing in of new Councillors. WALGA were notified of Zone Delegates on 30 October 2025.

State Councillors are elected to State Council from one of 17 Zones, which are groupings of Local
Governments convened together on the basis of population, commonalities of interest and geographical
alignment. Zones have an integral role in shaping the political and strategic direction of WALGA. Not only are
Zones responsible for bringing relevant local and regional issues to the State decision making table, but they
are also a key player in developing policy and legislative initiatives for Local Government.

Zone delegates are elected or appointed to represent their Council on the Zone and make decisions on their
Council’s behalf at the regional level. In fulfilling their role as Council’s delegate, the Zone delegate should
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give regard to their Council’s positions on policy issues. There is also an expectation that Zone delegates will
report back to their Council about decisions made by the Zone.

Please click here to view WALGA's Elected Member Prospectus. This document will assist in providing further
information on becoming a Zone Delegate or State Councillor.

The NZC meetings are typically held on the Monday prior to a WALGA State Council Meeting, with five
meetings held per year. “Flying Minutes” are also occasionally used to make and record decisions outside of
the formal meeting schedule, in which motions and relevant information are distributed electronically and
require a vote to be cast electronically.

The NCZ allocates one voting member per Council. Historically, Council have nominated two delegates plus
a deputy member (proxy), and the Chief Executive Officer attends however it is only necessary to have one
voting member plus the CEO, and to nominate a deputy member.

Wildflower Country Inc.

Position Delegates

Council Delegate Cr RA Starick

Proxy Delegate (former Cr AR Smyth)

Non-voting Delegates Chief Executive Officer
Community Development Officer

Western Australia’s Wildflower Country has been the collective group of nine local government areas located
just north of Perth in Western Australia; Carnamah, Coorow, Dalwallinu, Greater Geraldton - including
Mullewa, Moora, Morawa, Mingenew, Perenjori and Three Springs. The future of this group is unknown,
regardless a current nominee is necessary to finalise any outcomes under the current structure.

The “current” purpose of Wildflower Country Incorporated is to promote this beautiful region as a unique and
captivating tourism destination, for the collective mutual benefit of the entire Wildflower Country region.
Wildflower Country assists with collaborative destination marketing, and in producing memorable and positive
visitor experiences, as well as assisting to develop the tourism industry within the area.

Committee executives are working to re-establish committee in the new year (2026).
The current Constitution indicates each local government is entitled to one voting representative, with the

CEO and Community Development Officer currently appointed to attend as non-voting representatives. It is
recommended that a proxy Council delegate be nominated.

Statutory Environment
Local Government Act 1995

5.12. Presiding members and deputies
(1) The local government must appoint* a member of a committee to be the presiding member of the

committee.
* Absolute majority required.

(2) The local government may appoint* a member of a committee to be the deputy presiding member of

the committee.
* Absolute majority required.

5.13. Deputy presiding members, functions of
If, in relation to the presiding member of a committee —


https://walga.asn.au/getmedia/a4ce7e1d-7fa0-4dd9-a998-01101fcc2138/2025-Elected-Member-Prospectus.pdf
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(@) the office of presiding member is vacant; or
(b)  the presiding member is not available or is unable or unwilling to perform the functions of presiding
member,
then the deputy presiding member, if any, may perform the functions of presiding member.

5.14. Who acts if no presiding member
If, in relation to the presiding member of a committee —
(@) the office of presiding member and the office of deputy presiding member are vacant; or
(b)  the presiding member and the deputy presiding member, if any, are not available or are unable or
unwilling to perform the functions of presiding member,
then the committee members present at the meeting are to choose one of themselves to preside at the
meeting.

Policy Implications
Nil.

Financial Implications
Nil.

Strateqgic Implications

Strategic Community Plan 2023-2033

14.1 Seek innovative ways to continually improve organisational efficiency and effectiveness
14.2 Prepare and respond in a timely manner to Local Government Act reforms
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13.2  METHOD TO FILL ELECTED MEMBER VACANCY FOLLOWING EXTRAORDINARY ELECTION

Location/Address: Shire of Mingenew

Name of Applicant: Shire of Mingenew

Disclosure of Interest: Nil

File Reference: GV.ELE.6

Date: 5 November 2025

Author: Erin Greaves, Manager Governance & Community
Authorising Officer: Matt Fanning, Chief Executive Officer

Voting Requirements: Simple Majority

Summary

Council has two vacancies remaining after conducting an ordinary election and subsequent extraordinary
election, therefore a recommendation is made on the proposed method to fill the vacancies.

Key Points
e Council had four vacancies to fill at the ordinary election, which resulted in two vacancies being filled
unopposed, leaving two positions vacant

e Council ran a subsequent extraordinary election to attempt to fill the remaining two vacancies and at the
close of nominations at 4pm on Tuesday, 28 October, no nominations were received.

e Section 4.57 of the Local Government Act 1995 indicates that Council may hold additional extraordinary
elections or may fill by appointing any eligible person willing to accept the appointment by council resolution

e Council is also asked to consider requesting a reduction in quorum, in the interim, until the vacancies are
filled

OFFICER RECOMMENDATION - ITEM 13.2

Council:
1. Seeks to appoint suitable candidates for the two Council vacancies, in accordance with s.4.57(3) of
the Local Government Act 1995 (an appointment will require an Absolute Majority decision of
Council);

2. If the vacancies are not filled by 18 March 2026, Council is to reconsider the method to fill any
remaining vacancies;

3. Writes to the Minister for Local Government seeking approval to operate with a reduced quorum
until the two vacancies are filled, in accordance with s.5.7(1) and (2).

Background
For the 2025 Local Government Ordinary Election there were three ordinary vacancies and one extraordinary

vacancy, with the following Councillors’ terms expiring:

Cr Anthony Smyth term expiring (4-year term)
Cr Jonathan Holmes term expiring (4-year term)
Cr Alex Pearse term expiring (4-year term)
Cr Gary Cosgrove extraordinary vacancy (2-year term)

At the close of nominations, Council had received two nominations from eligible candidates. As a result Cr
JR Holmes and Cr NE Obst were elected unopposed to fill two of the four-year terms.

At the 17 September 2025 Special Council meeting, Council resolved to conduct an extraordinary election in
an attempt to limit the impact and length of time council would operate with a reduced number of vacancies
council and set the polling date for 11 December 2025. The Chief Executive Officer received no nominations
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at the close of nominations on 28 October 2025 therefore two vacancies remain unfilled (1 x two-year term
and 1 x four-year term).

Comment

Council may have greater success in filling the current vacancies by identifying suitable candidates and
approaching them directly, as enabled under s.4.57(3) of the Local Government Act 1995. This approach was
used successfully following the 2022 extraordinary election, when Council appointed former Cr AT Pearse by
Absolute Majority. That appointment, however, occurred outside the ordinary election cycle.

Using Council's standard meeting schedule (the third Wednesday of each month), the March Ordinary
Meeting is expected to fall on 18 March 2026. This date is proposed as an opportunity for Council to review
its strategies for filling the vacancies and to gauge the community’s appetite for council participation. March
is considered an appropriate timeframe, allowing the harvest and holiday periods to pass, and aligning with
the commencement of Budget discussions (March/April), which would benefit from a full complement of
elected members.

It is acknowledged that current members have already made reasonable attempts to identify eligible and
willing candidates within the community, without success. Disinterest may be exacerbated by timing factors
such as harvest commitments and electoral fatigue.

If the vacancies are not filled by 18 March 2026, Council may consider conducting another extraordinary
election at a later date or continue to pursue the direct-appointment pathway provided under s.4.57(3).

With only five sitting members, Council faces a heightened risk of not consistently meeting quorum and
absolute majority requirements under s.5.19. The number of votes required for an absolute majority is
calculated based on 50% of the number of offices of council members (currently seven), not the number of
filled offices. Accordingly, Council must have at least four members present for quorum and four votes for an
absolute majority. Any absence therefore increases the risk of meetings needing to be rescheduled, resulting
in delays to decision-making.

To mitigate this, it is recommended that Council seek short-term approval to reduce quorum requirements
under s.5.7, which allows the Minister to lower quorum thresholds based on the current number of sitting
members. The Department of Local Government, Industry Regulation and Safety (LGIRS), acting under
delegation, may determine such a request. When applying, it would be appropriate to provide assurances
that Council is making genuine and ongoing efforts to fill the vacancies, supported by the proposed review
date.

The legislation provides limited guidance for situations where a local government is unable to fill its required
number of council offices after exhausting ordinary, extraordinary, and direct-appointment mechanisms. While
Council could consider a permanent reduction in the number of elected member positions, such a change
requires a submission to the Local Government Advisory Board and, if approved, would not take effect until
the next ordinary election. This would leave a period during which the risks relating to quorum and absolute
majority requirements would remain.

Consultation
Department of Local Government, Industry Regulation and Safety (LGIRS)
WALGA

Statutory Environment

Local Government Act 1995

1.4. Terms used

In this Act, unless the contrary intention appears —
absolute majority —
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(a) in relation to a council, means a majority comprising enough of the members for the time being of the

council for their number to be more than 50% of the number of offices (whether vacant or not) of member
of the council;

(b) in relation to any other body, means a majority comprising enough of the persons for the time being

constituting the body for their number to be more than 50% of the number of offices (whether vacant or not)
on the body;

5.7. Minister may reduce number for quorum and certain majorities

(1)
(2)

4.17.

(1)

(2)

(3)

The Minister may reduce the number of offices of member required for a quorum at a council meeting
specified by the Minister if there would not otherwise be a quorum for the meeting.

The Minister may reduce the number of offices of member required at a council meeting to make a
decision specified by the Minister if the decision is one which would otherwise be required to be made
by an absolute majority and a sufficient number of members would not otherwise be present at the
meeting.

Cases in which vacant offices can remain unfilled
If a member’s office becomes vacant under section 2.32 on or after the third Saturday in July in the
election year in which the term of the office would have ended under the Table to section 2.28, the
vacancy is to remain unfilled and the term of the member who held the office is to be regarded in section
4.6 as ending on the day on which it would have ended if the vacancy had not occurred.
If a member’s office becomes vacant under section 2.32 —
(@)  after the third Saturday in January in the election year in which the term of the office would
have ended under the Table to section 2.28; but
(b)  before the third Saturday in July in that election year, the council may, with the approval of the
Electoral Commissioner, allow the vacancy to remain unfilled and, in that case, the term of the
member who held the office is to be regarded in section 4.6 as ending on the day on which it
would have ended if the vacancy had not occurred.

. Less candidates than vacancies

If, at the close of nominations, there are no candidates for the office or offices to be filled at the election,
an extraordinary election is to be held to fill the office or offices as if it or they had become vacant on
the day after the close of nominations.
If, at the close of nominations, the number of candidates is less than the number of offices to be filled
at the election —

(@)  the candidate or candidates is or are elected; and

(b)  an extraordinary election is to be held to fill the remaining office or offices as if it or they had

become vacant on the day after the close of nominations.

If, at the close of nominations for an extraordinary election required under subsection (1) or (2) there
are no candidates or the number of candidates is less than the number of offices to be filled at the
election, the council may appoint* to any unfilled office a person who would be eligible to be a candidate
for election to the office and who is willing to accept the appointment.

* Absolute majority required.

(4)

A person appointed under subsection (3) is to be regarded as having been elected.

5.19. Quorum for meetings

(1)
(2)

The quorum for a meeting of a council or committee is at least 50% of the number of offices (whether
vacant or not) of member of the council or the committee.
Subsection (3) applies despite subsection (1) if a council member is not present at any time during a
meeting of —

(@)  the council; or

(b)  a committee of which the council member is a member.
The office held by the council member must be disregarded for the purpose of determining the quorum
for the meeting at that time if the meeting is held during a period for which the council member is entitled
to parental leave under section 2.25(5B).
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(4) Despite subsection (3), the quorum for a meeting cannot be less than 2.

Policy Implications
Nil

Financial Implications
It is noted that each election comes with substantial resource requirements in administering an in-person
election or significant financial costs if the election is run by the WA Electoral Commission.

Strategic Implications

Strategic Community Plan 2023-2033

17.1 Identify and promote incentives and alleviate barriers to create an environment for civic pride and
participation on Council
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13.3 WORK HEALTH AND SAFETY ACT REVIEW - SUBMISSION
Location/Address: Shire of Mingenew

Name of Applicant: Shire of Mingenew

Disclosure of Interest: Nil

File Reference: GR.STL.7

Date: 15 November 2025

Author: Erin Greaves, Manager Governance and Community
Authorising Officer: Matt Fanning, Chief Executive Officer

Voting Requirements: Simple Majority

Summary

The Department of Local Government, Industry Regulation and Safety (LGIRS) is undertaking a Statutory
Review of the Work Health and Safety Act 2020 (WHS). A consultation paper has been developed to assist
stakeholders in making a submission, and a draft submission has been prepared for council consideration.

Key Points
e The WHS Act was introduced in WA in 2020, along with regulations adopted in 2022

e Section 277 of the WHS Act requires the Minister responsible for the Act (the Minister for Industrial
Relations) to undertake a statutory review (Review) of the operation and effectiveness of the Act and
prepare a report for Parliament on the Review

e A submission on the WHS Act Statutory Review is provided for Council consideration

e The main focus of the submission is the concerns around liability on CEO’s for management of bush fire
volunteers

OFFICER RECOMMENDATION - ITEM 13.3

Council:
1. Endorses the Work Health and Safety Act Statutory Review submission, as presented.
2. Provides a copy of the submission to the LGIRS, WALGA, LG Professionals WA

Attachments
13.3.1 WHS Act Review Discussion Paper
13.3.2 Draft WHS Act Review Submission — Shire of Mingenew

Background
Under Section 277 of the Work Health and Safety Act 2020, the Minister for Industrial Relations is required

to conduct a statutory review of the Act’s operation and effectiveness. This review must commence as soon
as practicable after the fifth anniversary of that section coming into effect—11 November 2025.

A report on the review must then be tabled in Parliament within 12 months of that date. Once tabled, the State
Government will consider the findings and determine any actions or legislative amendments arising from the
review.

A Discussion Paper and Submission Template has been provided to assist stakeholders in providing feedback
to inform the Review.

Submissions are invited from stakeholders, including duty holders, regulators, government agencies, unions,
workers, legal professionals, researchers, members of the public and other parties who may be affected by
topics discussed in the paper.

Submissions for the Review close at 5pm 28 November 2025.
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Comment

The focus of the proposed Submission from the Shire is on the application of the WHS Act in terms of bushfire
volunteer management. The WHS Act applies to anyone conducting a business or undertaking (a “PCBU")
and to all “workers”, which includes volunteers. Since the Shire manages its Bush Fire Brigades (BFBs) under
the Bush Fires Act 1954, the Shire is considered the PCBU responsible for providing a safe system of work
for their volunteers. That means council and its CEO have legal duties to ensure, so far as is reasonably
practicable, the health and safety of volunteers while they perform brigade activities.

In summary, the Submission outlines the focus areas to be considered through the Review:

1 Clear rules on who the PCBU is during response, mitigation, and training.

2 Emergency-specific definition of “reasonably practicable”, acknowledging the nature of time-critical
incidents.

3 Clarification of overlap between WHS, Bush Fires and Emergency Management Acts.

4 Guidance on officer liability in local government contexts.

5 Defining the limits of CEO accountability where operational decisions rest with trained fire officers or
DFES structures, and confirming that CEOs are not expected to independently assess complex bushfire-
operational risks outside their professional expertise

6 Formal recognition of volunteers’ unique status and the limits of control a Council can reasonably exert.

7 Prosecutorial guidance and safe-harbour provisions for emergency service activities performed in good
faith.

8 State-level indemnity and insurance clarity for councils and their officers.

An expansion of the issues is provided below:
1) Who is the PCBU when volunteers fight fires? (control & command ambiguity)

The WHS Act assigns duties to PCBUSs. In bushfire response the operational control can shift between the
local government (which “manages” BFBs under the Bush Fires Act), Fire & Emergency Services (DFES)
incident controllers, private landowners, and even volunteer leaders on the ground. The Act doesn'’t create a
single, automatic rule for every emergency about which entity is the PCBU in a particular activity.

If a death occurs, WorkSafe will ask who had the duty for the activity that caused harm. That determination
can expose a CEO (as an officer of the LGA PCBU) to prosecution if the council is judged the PCBU for that
activity. Councils are unclear which operational decisions or delegations pass or retain PCBU duty during
multi-agency incidents. From a practical sense, there is also often no clearly defined hand over of
responsibility between the individuals / brigades / agencies and challenging to define at a given time.

2) “Reasonably practicable” vs. emergency necessity—no statutory clarity on acceptable risk in active
response

The Act requires PCBUs to do what is “reasonably practicable” to manage risks. But what that means in a
dynamic emergency (where taking some immediate risk may save lives or property) is not defined. Guidance
notes say to balance risk vs burden/cost, but they don’t offer operational thresholds for firefighters.

CEOs must be able to justify that what their organisation did (or didn't do) was reasonable in the
circumstances. Without clearer benchmarks, post-incident investigations can second-guess front-line
decisions taken under time pressure and scrutinise under resourced local governments. That uncertainty is
a key driver of fear that a CEO could face criminal exposure for operational outcomes.

3) Overlap / interaction with other laws (Bush Fires Act, Emergency Management Act, volunteer protections)
WA's Bush Fires Act contains some protections and defines local government roles; the Emergency

Management Act and DFES SOPs also regulate responses. These statutes and operational frameworks were
not written as WHS carve-outs, and interplay between them is not statutory black-and-white.
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Councils rely on implied or statutory protections (e.g. certain immunity for normal brigade activities) but it's
unclear whether those protections insulate councils or CEOs from WHS-based criminal liability for negligence
or industrial manslaughter. Lawyers and insurers will debate whether a particular activity was a “normal
brigade activity” or authorised — and that legal interpretation creates exposure.

4) Broad and uncertain definition of “officer” and who is criminally exposed

The Act’s concept of an “officer” is legally broad (senior management who make decisions for the PCBU). In
local government, that raises questions about whether CEOs, senior managers—or even certain councillors—
could be “officers” in a given matter. Guidance has been limited about how that translates to LG structures.

The industrial manslaughter offence and officer liability provisions require showing neglect, consent or
connivance by an officer. However, until guidance narrows who is treated as an officer for emergency duties,
senior staff fear personal exposure. Case law is currently limited in WA on how these officer duties apply to
local government contexts.

5) Expectation of CEO oversight without operational expertise and technical knowledge

The WHS Act creates a duty of due diligence that assumes CEOs can meaningfully oversee the safety of
volunteer bushfire operations. However, most CEOs do not have specialised fire-management training or on-
ground operational experience, which limits their ability to practically assess risk controls, operational
decisions, and incident-level safety management. This misalignment creates uncertainty about how the due-
diligence obligation can be fulfilled in a highly technical, dynamic emergency environment. The WHS Act does
not sufficiently recognise this structural limitation, resulting in a duty that may exceed the capacity of CEOs
to discharge safely and confidently.

6) Volunteer status: worker vs. volunteer — duties and culpability mix

Statutory guidance treats volunteers as “workers” for WHS duties (so PCBUs owe duties), but volunteers also
operate with community expectations, different training, and sometimes outside strict supervision. Where
volunteers exercise independent judgment or take directions from non-PCBU actors (e.g. an incident
controller), it is unclear how to attribute failings.

If volunteers are treated entirely as regular workers for WHS, councils must provide training, equipment,
supervision equal to paid staff. That's a heavy compliance and resourcing demand for small councils and
uncertainty about who must do what leads to fear of under- or over-provision and resulting liability.

7) Enforcement discretion vs. fear of criminalisation

WorkSafe and the Director of Public Prosecutions (reviews and decides whether to prosecute serious WHS
offences) have prosecution policies and thresholds e.g. establishing knowledge and disregard for risk for
industrial manslaughter. In practice, the regulator’s approach to emergency incidents is evolving, and the
criteria for charging officers in emergency contexts are not rigidly spelled out.

Although prosecutions require high evidentiary thresholds, the mere possibility of a criminal investigation,
including forensic review of training, decision-making and resourcing, can push councils to risk-averse
behaviour—e.g. not deploying volunteers to urgent incidents or imposing restrictive standing orders that
impede fast response. Or in the Shire’s case, there is a real threat that the increased time commitments
imposed by the local government on volunteers for training and administrative requirements to adhere to
compliance deter volunteers from participating and the local resource is reduced or lost — resulting in a loss
in effective local bushfire response.
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ABC reports Councils in the south coast region publicly expressed fears that a CEO could be charged with
industrial manslaughter after a volunteer death; WorkSafe confirmed the theoretical possibility while noting
prosecution would require the elements be met. This coverage shows the concern has moved from legal
briefing rooms to operational decision-making at councils.

WorkSafe WA has confirmed that the WHS Act’s offences, including industrial manslaughter, apply to all
PCBUs, including local governments. However, prosecutions would only occur in serious cases where there
was gross neglect or reckless disregard for safety obligations. Even so, the possibility of investigation and
prosecution is enough to create significant anxiety and to influence how some Councils manage brigades.

There is also a risk if a local government or brigade is assessed as not meeting required standards (e.qg.,
training, supervision, risk assessment) then insurers may charge more or decline cover for certain activities.
LGIS has warned that members must actively manage the risks associated with volunteer bushfire brigades
to ensure sustainable protection. Rising insurance cost and reducing coverage for bushfire volunteers is
already a pressure point for local governments, and the regulatory / WHS uncertainty aggravates that risk.
Unless councils (and the State) provide clear minimum standards (training, governance, control of
volunteers), local governments will face increasing premium burdens or reduced protective cover, which in
turn may reduce volunteer capacity or increase cost to communities. Indemnity and insurance frameworks
need to be part of the legislative/regulatory reform: simply holding councils liable without clear standards or
funding for controls risks a scenario where premiums escalate or cover is pulled and communities lose
capacity.

The practical consequences of not having clarity within the legislation includes:

e Hesitancy to deploy volunteers for borderline or privately arranged activities.

e Increased administrative burden: more training, paperwork, incident reviews and risk registers (with cost
and resourcing implications).

e Pressure to formalise chain-of-command and written delegation protocols for incidents (which can slow
response).

e Concerns about insurance gaps and whether LGA indemnities or DFES/State indemnities will respond to
WHS prosecutions.

e Increase in insurance premiums or limited coverage as the risks for local governments increase

The Shire is responding to these emerging concerns, within existing resource capacity, by:
Reviewing brigade governance, training and standard operating procedures.
Strengthening risk assessments, inductions and documentation.

Seeking clarification of command structures and delegation of authority.

Working with WALGA, LGIS and DFES to improve clarity and consistency.

Despite these efforts, many obligations remain unclear without further legislative or policy guidance. The
Shire obviously wants to ensure that safety standards are achievable and clear, without exposing individual
officers to unrealistic expectations in life-threatening, rapidly changing conditions.

There are also some more general points of feedback (not exclusive to bushfire management) proposed in
the review, as summarised below:

e Support for clearer guidance on incident notification (especially for psychological harm and non-
traditional work arrangements).

o Clearer definitions and thresholds for when an incident is notifiable would assist in reducing
uncertainty and avoid reactive compliance burdens.

e Support for improved mechanisms to ensure consultation requirements are practical and effective
(ensuring worker/volunteer voices are heard, and evidenced in a way that is not an administrative
burden).

« Simplification or proportionality of administrative requirements so that the regulatory burden does not
detract from the core objective of managing risk.
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Consultation
WALGA

LGIS
WorkSafe

Statutory Environment
Local Government Act 1995
Bush Fires Act 1954
Emergency Services Act 2005

Policy Implications
The WHS Act Review has potential implications for broad policy development and review.

Financial Implications
As highlighted above, the WHS Act places a significant resourcing burden on local governments and
emerging issues could increase insurance premiums.

Strateqgic Implications

Strategic Community Plan 2023-2033

8.4 Identify and monitor key community safety and health needs

9.1 Facilitate options and funding to reduce volunteer fatigue, local club sustainability and administration
efficiencies

17.3 Maintain a safe work environment and proactive safety culture
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13.4 PROPERTY DISPOSAL PROPOSAL - 54 MIDLANDS ROAD
Location/Address: 54 Midlands Road, Mingenew

Name of Applicant: Hancock Energy

Disclosure of Interest: Nil

File Reference: CP.LSO.5/A479

Date: 15 November 2025

Author: Erin Greaves, Manager Governance and Community
Authorising Officer: Matt Fanning, Chief Executive Officer

Voting Requirements: Simple Majority

Summary

Hancock Energy are seeking to lease the office space (Midlands Road Office) beside the Mingenew-Irwin
Group office at 54 Midlands Road, Mingenew and Council must comply with procedures set out in $.3.58 of
the Local Government Act 1995 to dispose of the property (by lease).

Key Points
e Section 3.58 of the Act sets out the procedures for dispositions of property

e Council may dispose of a property by public auction, calling for tenders or give local public notice of the
disposal

e A market valuation has been obtained and determined the market rent valuation is $10,125 per annum

¢ Following local public notice, seeking submissions, no submissions were received

OFFICER RECOMMENDATION - ITEM 13.4

Council:

1. Notes there were no submissions received after giving public notice regarding the proposed
disposition of property (by lease) for the Midlands Road Office (beside the Mingenew-Irwin Group
office) at 54 Midlands Road, Mingenew to Hancock Energy; and

2. Authorises the disposal of property (by lease) Hancock Energy under the following consideration:
a) Term for a period of one (1) year with one (1) year extension option
b) Annual rent of $10,125 ex GST (with provision for annual rent review)

3. Authorises the Chief Executive Officer to finalise the terms of the lease based on the above
consideration and execute the Agreement.

Background
Hancock Energy (Hancock) have recently acquired Mineral Resources’ gas and oil assets in the Perth

Basin, which includes the Lockyer Gas Project and Erregulla oil Project in the Mid-West region. As a result,
they are looking to establish a local presence and approached Council to lease a suitable office space.

Results from exploratory activities of the Lockyer Gas Project indicate this to be one of the largest onshore
gas discoveries in Western Australia. An application for the Central Processing Facility, on Mingenew’s
border, has been lodged and approved through the Western Australia Planning Commissions significant
development pathway.

The now termed “Midlands Road Office” has recently been vacated by the Mingenew Midwest Expo and is
hired by Hancock Energy in the short-term.
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Midlands Rd
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Following Council’s decision to give local public notice and seek submissions at the 15 October 2025
Ordinary Council Meeting, local public was published in the Midwest Times on 22 October 2025.

Submissions closed at 9am Monday, 10 November 2025 however no submissions were received.

OFFICER RECOMMENDATION AND COUNCIL DECISION - ITEM 13.4 - RESOLUTION#14151025
MOVED: Cr AT Pearse SECONDED: Cr AR Smyth

Council:

1. Gives local public notice of a proposed disposition of property (by lease) for the Midlands Road
Office (beside the Mingenew-lrwin Group office) at 54 Midlands Road, Mingenew to Hancock Energy
under the following consideration:

a) Term for a period of one (1) year with one (1) vear extension option
b} Annual rent of $10,125 ex GST (with provision for annual rent review)

2. Considers any submissions received and the proposed lease at the next Ordinary Council meeting
following the nominated date for close of submissions; and

3. Delegates authority to the Chief Executive Officer to negotiate the terms of the lease based on the

VOTING REQUIREMENTS: CARRIED BY SIMPLE MAJORITY 7/0
{FO®: Er 6 Cosgrave, Cr HR McTaggart, Cr JD Baley, Br JR Holmes, Cr AT Pearse, Cr AR Smyth and Cr R Starick. AGAINST: Nil)

As there are no submissions to consider, Council is to consider the property disposal proposition on the
basis of Hancock’s request and the presented terms.

Comment

Hancock are seeking to lease the Midlands Road office for a 1 year term, with an option to extend for a further
year.

As required under s.3.58 of the Local Government Act 1995 (the Act), Council have received a market
valuation for the property and set the annual rent accordingly. The recommendation includes provision for the

CEO to negotiate any further terms and charges, such as rent reviews and other outgoings e.g. power, water
etc.
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Having a local presence in Mingenew may assist to support economic activity within the community and assist
with community engagement on local operations.

Consultation
Hancock Energy

As required under the Act, public submissions were invited on the proposal however no submission were
received. .

Statutory Environment
Local Government Act 1995
3.58. Disposing of property
(1) In this section —
dispose includes to sell, lease, or otherwise dispose of, whether absolutely or not;
property includes the whole or any part of the interest of a local government in property, but does
not include money.
(2) Except as stated in this section, a local government can only dispose of property to —
(@) the highest bidder at public auction; or
(b) the person who at public tender called by the local government makes what is, in the opinion of
the local government, the most acceptable tender, whether or not it is the highest tender.
(3) A local government can dispose of property other than under subsection (2) if, before agreeing to
dispose of the property —
(a) it gives local public notice of the proposed disposition —
()  describing the property concerned; and
(i) giving details of the proposed disposition; and
(iif) inviting submissions to be made to the local government before a date to be specified in the
notice, being a date not less than 2 weeks after the notice is first given; and
(b) it considers any submissions made to it before the date specified in the notice and, if its
decision is made by the council or a committee, the decision and the reasons for it are
recorded in the minutes of the meeting at which the decision was made.
(4) The details of a proposed disposition that are required by subsection (3)(a)(ii) include —
(@) the names of all other parties concerned; and
(b) the consideration to be received by the local government for the disposition; and
(c) the market value of the disposition —
() asascertained by a valuation carried out not more than 6 months before the proposed
disposition; or
(i) asdeclared by a resolution of the local government on the basis of a valuation carried out
more than 6 months before the proposed disposition that the local government believes to be
a true indication of the value at the time of the proposed disposition.
(5) This section does not apply to —
(a) adisposition of an interest in land under the Land Administration Act 1997 section 189 or 190;
or
(b) a disposition of property in the course of carrying on a trading undertaking as defined in
section 3.59; or
(c) anything that the local government provides to a particular person, for a fee or otherwise, in the
performance of a function that it has under any written law; or
(d) any other disposition that is excluded by regulations from the application of this section.

Policy Implications
Nil.

Financial Implications
The lease of the facility is expected to result in an annual income of at least $10,000 per annum.
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Hancock have already undertaken improvement works on the facility, with internal painting underway (at
their cost) this week. Provision for ongoing maintenance of the facility will be negotiated within the lease.

Strateqgic Implications

Strategic Community Plan 2023-2033

2.1 Work collaboratively to grow resource, agricultural and service industries in Mingenew

2.3 Advocate for and promote opportunities to external stakeholders, including the resource sector, to
provide local diverse accommodation options
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140  WORKS

14.1  WORKS REPORT - NOVEMBER 2025

Location/Address: Shire of Mingenew

Name of Applicant: Shire of Mingenew

Disclosure of Interest: Nil

File Reference: GV.CMT

Date: 15 November 2025

Author: Shane Noon, Works Manager
Authorising Officer: Matt Fanning, Chief Executive Officer
Voting Requirements: Simple Majority

Summary

The report is to provide Council with information regarding the performance by Council’'s Roads and Parks
& Gardens operational teams for November 2025.

OFFICER RECOMMENDATION - ITEM 14.1

Council receives and notes the Works Report — for the month of November 2025.

Attachments
14.1.1 Works Report — November 2025

Background
The report is to provide Council with information on Council’s performance in relation to services supplied

by Council’'s works area, roads, parks, gardens, open spaces and other operations and facilities.
Comment

ROAD RENEWAL AND NEW WORKS

e Priority 2 Roads - Dry Grading Works

e Completed Dry grading

O Yarragadee West
Wick road
Moffet Road
Touched up Erangy Springs road
Touched up Willis Road
Touched up Enokurra road
Touched up Mt Scratch Road
Touched up Colgate Road
e Priority 1 wet grading completed
= Completed wet grading

Touched up Morawa Road from Moffit road to Yandanooka NE road
Commenced Yandanooka Melara road grading
Depot Hill Rd, from the sealed section to the space monitoring station
Depot hill From the Depot Hill Allanooka Springs road to Sealed section.

O O0O0OO0O0O0

@]

(0}
(0]
o
(0]
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e Sealed Roads
o0 Pot hole patching has been carried out on

= Allanooka Springs road.
Yandanooka NE

King street

Bride Street

Irwin Street

Eleanor Street

Boolinda Road

General comments,

= The Shire has 5current DPLH applications (cultural heritage) submitted and awaiting approval for
works. The RRG works at Coalseam is one of the assessments awaiting approval.
= The Clearing of the sand on Coalseam crossing has been approved.

URBAN SERVICES

e General garden and town maintenance
¢ General maintenance is continuing.

(0]

O O0OO0oOo

The team has been carrying out the general maintenance. Weeding and pruning of the shrubs
and plants in the prominent gardens has taken place.

When conditions allow, the team are spraying the weeds.

Amenities are being kept clean.

Community garden is being used and growing well.

Drainage pit lid replaced in the garden near the bus bay car park.
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Main Oval

O The main oval is being maintained.
0 Watered and fertilized

Hockey Field
0 The oval is being maintained.

o Watered and fertilized

Race Track

o Off season maintenance of the turf track is
being undertaken.

o0 Soil has been placed and spread in some
low areas.

0 Bagley's have completed another round of
Wik wiping which has had a good result.
The lower running grasses are starting to
spread.

o Drainage has been cleared with the skid
steer. Further works will occur when a
grader returns to town.
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e Tennis Club
0 The area around the tennis courts and club house are being regularly maintained
0 The electrical box for the Tennis lights has required some maintenance. This resulted in the lights
not being available for a week. The issues have been resolved.
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e Bowling Club
O The green has been maintained.

e General comment
0 The team have been working hard to keep the fields and open spaces looking good.
0 Irrigations systems have been turned on. We have had a few faults occur. Staff have replaced
the required decoders and sprays to resolve the operational issues.

INFRASTRUCTURE PROJECTS
e We have commenced the upgrades to the Cenotaph.
0 The flag poles have been delivered.
0 The turf quotes have been received.
0 Quotes for the lights have been received but have come in quite expensive.
0 We are expecting to install the flag poles during the week of 17/11/2025.
e New APU pad has been constructed. Further works will be commenced once the L blocks are delivered
from Dalcon.
e Museum Shed
0 Pad has been prepared. Awaiting Building Permit.
e Mingenew Spring Project
o Currently maintaining the area keeping it effectively tidy.
o New Day Care
0 Building underway.
0 Expecting to re-commence works on the retaining wall in the next 3 weeks.
o Footpath and Pram ramps Tender exempt process has been completed. Report to Council.
o New tank for the Sporting facilities.
o Site preparations were done before fire season commenced so we could burn off the vegetation.
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e Waste Management
0 Operational waste management is being undertaken.
0 The automatic gate is working well.
o0 Kerbside collection is operating effectively.

Staff Movements

We have had a number of staff away over the past month for a variety of personal reasons.
Unfortunately, we have lost Gail a valued member of our team.

This has disrupted our works schedules, but we are still delivering works on the ground.

Mick is back on deck and working 6 hours per day. Currently back in the hired water cart.
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Consultation
Nil.

Statutory Environment
Local Government Act 1995

Policy Implications
Nil.

Financial Implications
All works have been completed to Budget.

Strategic Implications

Strategic Community Plan 2023-2027

1.1 Advocate for external funding to support construction and maintenance of key road transport assets and
pathways

1.2 Develop, deliver and review the Shire’s Local Roads Improvement Plan and Shared Pathways Plan

4.3 Delivery of well-maintained and safely accessible attractions and amenities

6.1 Community facilities continue to be fit for purpose, multi-use and meet sustainable community needs

10.1 Community jointly engages in the management of invasive species and environmental initiatives

10.2 Fully compliant Mingenew Waste facility (Transfer Station)
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15.0  MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN
Nil.

16.0  NEW BUSINESS OF AN URGENT NATURE INTRODUCED BY DECISION OF MEETING
Nil.

17.0  CONFIDENTIAL ITEMS

PROCEDURAL MOTION - ITEM 17.0

Council closes the meeting to the public at pm, in accordance with s.5.23(2)(c) and (e) to discuss
Item 17.1 Major Land Transaction - RFT03 2025-26 Supply of Two GROH Houses Projects, as it relates
to a potential contract being entered into and information that has a commercial value.

17.1 MAJOR LAND TRANSACTION - RFT03 25-26 SUPPLY OF TWO GROH HOUSES

A copy of the Agenda Report has been provided to Councillors under separate, confidential cover.

PROCEDURAL MOTION - ITEM 17.0

Council reopens the meeting to the public at pm.

18.0 TIME AND DATE OF NEXT MEETING
Next Ordinary Council Meeting to be held on Wednesday, 10 December 2025 commencing at
5.00pm.

19.0 CLOSURE
The meeting was closed at pm.

These minutes were confirmed at an Ordinary Council meeting on 10 December 2025

Signed

Presiding Officer

Date:
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