MINUTES OF THE SPECIAL COUNCIL MEETING

17 SEPTEMBER 2025



MINGENEW SHIRE COUNCIL SPECIAL MEETING MINUTES - 17 SEPTEMBER 2025
TABLE OF CONTENTS

1.0 DECLARATION OF OPENING/ANNOUNCEMENT OF VISITORS ......ccoviiiiiiiiieieieec s
2.0 RECORD OF ATTENDANCE/APOLOGIES/APPROVED LEAVE OF ABSENCE.............coceivvinnn.
3.0 PUBLIC QUESTION TIME/PUBLIC STATEMENT TIME .....ocoviiiiiiiiiieeneee s
4.0 DECLARATIONS OF INTEREST ...ttt s
5.0 GOVERNANCE AND COMMUNITY ...ttt

51  EXTRAORDINARY ELECTION — POLLING DAY TO BE SET.....cccccoviiiiiiiniiriiiinicisisn,
6.0 MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN ........ccooiiiiiiiiiiiiie
7.0 NEW BUSINESS OF AN URGENT NATURE INTRODUCED BY DECISION OF MEETING..........
8.0 CONFIDENTIAL ITEMS ...ooiiii s
9.0 TIME AND DATE OF NEXT MEETING ......cciiiiiiiiiiiiiii s
10.0° CLOSURE ...



1.0

2.0

3.0

4.0

MINGENEW SHIRE COUNCIL SPECIAL MEETING MINUTES - 17 SEPTEMBER 2025

OF MINGENEW

MINUTES OF THE SPECIAL MEETING OF COUNCIL HELD IN COUNCIL CHAMBERS
ON 17 SEPTEMBER 2025 COMMENCING AT 5:00PM.

DECLARATION OF OPENING/ANNOUNCEMENT OF VISITORS
The Presiding Member, Cr GJ Cosgrove, opened the meeting at 5:00pm.

RECORD OF ATTENDANCE/APOLOGIES/APPROVED LEAVE OF ABSENCE
Councillors

Cr GJ Cosgrove Shire President

Cr HR McTaggart Deputy President (via Microsoft Teams*)
Cr JR Holmes Councillor

Cr AT Pearse Councillor

*Cr HR McTaggart is authorised to attend the meeting electronically by the President, in accordance
with r.14C of the Local Government (Administration) Regulations 1996.

Staff

Mr Matt Fanning Chief Executive Officer

Mrs Helen Sternick Manager Corporate Services

Ms Erin Greaves Manager Governance and Community
Mr Shane Noon Manager Works

Apologies

Cr JD Bagley Councillor

Cr AR Smyth Councillor

Cr RA Starick Councillor

PUBLIC QUESTION TIME/PUBLIC STATEMENT TIME
Nil.

DECLARATIONS OF INTEREST
Nil.
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5.0 GOVERNANCE AND COMMUNITY

5.1 EXTRAORDINARY ELECTION - POLLING DAY TO BE SET
Location/Address: Shire of Mingenew

Name of Applicant: Shire of Mingenew

Disclosure of Interest: Nil

File Reference: GV.ELE

Date: 22 September 2025

Author: Erin Greaves, Manager Governance and Community
Authorising Officer: Matt Fanning, Chief Executive Officer

Voting Requirements: Simple Majority

Summary

At the close of nominations for the four vacant positions (3 four-year terms to 2029 and 1 two-year term to
2027) at 4pm on Thursday 4 September, two nominations were received. As there were less candidates than
vacancies, nominating candidates were elected unopposed and an extraordinary election is required to fill
the remaining vacancies.

Key Points

At 4pm, 4 September 2025 nominations closed for the 2025 Local Government Elections and two
nominations were received (four vacancies)

Cr Jonathan Holmes and Mrs Naomi Obst were elected unopposed

A draw was held to determine the term for each candidate — both drew four-year terms

Section 4.57 of the Local Government Act 1995 states that an extraordinary election must be held for the
remaining vacant positions

The Act requires that the Shire President or Council may set the date of the Polling Day for an Extraordinary
Election whilst having regard to the procedural requirements and timelines

The statutory election timeframe requires that the polling day is held at least 92 days from when the vacancy
occurs (day after nominations close — 4 September) but within 4 months - it is proposed that the Election
Day be scheduled for December before the Christmas break

The earliest an Extraordinary Election may be held is 6 December 2025 (Saturday) and the latest is 4
January 2026 (Sunday), without seeking approval and requiring new rolls to be prepared

If no nominations are received at close of nominations in the extraordinary election, Council may appoint
an eligible person by absolute majority decision

OFFICER RECOMMENDATION AND COUNCIL DECISION - ITEM 5.1 - RESOLUTION#01170925S

MOVED: Cr AT Pearse SECONDED: Cr JR Holmes
Council,:
1. In response to receiving less candidates than vacancies in the 2025 Ordinary Local

Government Election, sets the Polling Day for the 2025 Extraordinary Election for the two
remaining vacancies:

e One 4-year term to 20 October 2029; and

e One 2-year term to 16 October 2027,
to be Thursday, 11 December 2025 in accordance with s4.9 of the Local Government Act 1995;
and
Holds the Extraordinary Election as an in-person election to be run by the Shire of Mingenew;
Seeks approval from the WA Electoral Commissioner to use the most recently prepared
electoral roll, as deemed suitable by the Chief Executive Officer in accordance with s.4.37(3).

VOTING REQUIREMENTS: CARRIED BY SIMPLE MAJORITY 4/0

(FOR: Cr GJ Cosgrove, Cr HR McTaggart, Cr JR Holmes and Cr AT Pearse. AGAINST: Nil)
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Attachments
5.1.1 Proposed Election Timeline — Extraordinary Election

Background
For the 2025 Local Government Election there were four vacancies, with the following Councillors’ terms

expiring on 18 October 2025 (Election Day);
e Cr Anthony Smyth (4-year term)
e Cr Jonathan Holmes (4-year term)
e Cr Alex Pearse (4-year term)
e CrGJ Cosgrove (extraordinary vacancy — 2-year term)

At 4pm on Thursday, 4 September 2025, nominations closed for candidates in the Ordinary Local Government
Elections for the Mingenew District, at which time two nominations had been received for four vacancies
therefore, two positions remain vacant.

Nominations were received from Cr Jonathan Holmes (renominated) and Mrs Naomi Obst, and they were
declared elected unopposed (swearing in will occur prior to the November Council Meeting). No election will
be required on 18 October 2025 but, because two seats remain vacant, an Extraordinary Election will be held
once a date can be set.

Section.4.57 of the Local Government Act 1995 states that “If, at the close of nominations, there are no
candidates for the office or offices to be filled at the election, an extraordinary election is to be held to fill the
office or offices as if it or they had become vacant on the day after the close of nominations”. Whilst Ordinary
Elections must be held on the third Saturday in October, an Extraordinary Election date can be held on any
day the President or Council decide [s.4.9 of the Local Government Act 1995].

Section 4.37(3) provides that a new Residential and Owners and Occupiers Roll does not need to be prepared
if it is required for an extraordinary election and the extraordinary election day is less than 100 days after the
election day for another election. In this instance, the Ordinary election day in 2025 is 18 October and 100
days after this date is 27 January 2026 (calculated in accordance with s.61(1)(g) of the Interpretation Act
1984). The CEO will need to provide a written request to the Commissioner to approve the use of the most
recently prepared rolls following the setting of a date for the new Election Day.

Unlike an ordinary election, an extraordinary election in not impacted by caretaker provisions in which
decision making on matters of significance is restricted.

Comment

Practical dates for consideration are outlined in the table below (preferred date highlighted). Dates excluded

from list are those where the election or nomination date falls on a weekend day.

Proposed Election Date Nominations Open Nominations Close

10 December 2025 (Wed) | 20 October 2025 (Mon) | 27 October 2025 (Mon)

11 December 2025 (Thurs) | 21 October 2025 (Tue) | 28 October 2025 (Tue)

12 December 2025 (Fri) 22 October 2025 (Wed) | 29 October 2025 (Wed)

17 December 2025 (Wed) | 27 October 2025 (Mon) | 3 November 2025 (Mon)
(

18 December 2025 (Thurs) | 28 October 2025 (Tue) | 4 November 2025 (Tue)
*27 March 2026 (Fri) 4 February 2026 (Wed) | 11 February 2026 (Wed)
*permission must be sought to hold the extraordinary election more than 4 months

The recommended date Thursday, 11 December 2025 for the Extraordinary Election Day has been chosen
for the following reasons:
e 10 December 2025 as the Polling Date has been excluded as this is the Ordinary Council meeting
date for December, and any earlier date results in nominations opening and closing on a weekend
e 11 December falls within the 92 days to four months’ timeframe



MINGENEW SHIRE COUNCIL SPECIAL MEETING MINUTES - 17 SEPTEMBER 2025

e itis the earliest viable date for holding an election

e it minimises the period for which Council operates without two Councillors

e the nomination period is outside of the school holidays

e Whilst the time of year for nominations in late October/early November and Election Day potentially
in December is not ideal, as many electors may be busy with harvest, holiday preparation and end
of year events, it is considered a more viable option than January, with many more people out of
town.

e Election duties can occur on a Wednesday without additional resourcing required

e The Council meeting agenda and associated preparations will have occurred mostly the week prior
therefore, minimising the impact on staff workload

e Should Council receive any nominations and the candidate/s re elected unopposed, the swearing in
of those elected members can occur at the November ordinary meeting, long with elected candidates
from the ordinary election

To better understand the statutory requirements for preparing electoral rolls, statutory notices and
nominations etc, a draft timeline has been prepared based on the recommended Polling Day (Attachment
7.2.1).

It is worth noting that it is proposed that the Shire Administration will be closed for the holiday period from
Wednesday, 24 December 2025 (inclusive), reopening Monday, 5 January 2026.

*Council does have the ability to seek approval from the Electoral Commissioner to hold the election later
than 4 months under section 4.9(2), but this would require the Shire to give public notice of the close of rolls
and prepare new electoral rolls for the election. If this option is preferred, it is suggested than the nomination
period be held at the beginning of February 2026, once most people have returned from holiday break and
school recommences for 2026 (on or around 2 February 2026). The suggestion, in this instance, is to hold
the Election Day Friday 27 March 2023, with nominations opening Wednesday, 4 February 2026 and closing
Wednesday, 11 February 2026. The next immediate ordinary Council meeting will most likely occur on 18
February 2026 (third Wednesday).

If the extraordinary election is unsuccessful in filling the vacancies, Council may appoint a suitable and willing
candidate by Absolute Majority decision in accordance with s.4.57(3) of the Local Government Act 1995.
Should this process be unsuccessful, Council may seek approval from the Electoral Commissioner for the
positions to remain vacant until the next ordinary election (16 October 2027).

Given that Council has not needed to go to a vote in an Election since 2019 and noting the difficulties Council
has faced in filling vacancies in the past, another option would be to consider reducing the number of
councillors permanently however, a separate statutory process is required, and it does not negate the need
to follow the extraordinary election process. A formal review of elected member representation would need
to be followed that includes a public consultation period and business case to be submitted to the Local
Government Advisory Board (in accordance with Schedule 2.2 of the Local Government Act 1995). Should
this process for a reduction in councillors be considered, the change would only apply on or from a future
ordinary or extraordinary election day.

Statutory Environment
Local Government Act 1995
Local Government (Elections) Regulations 1996

4.57. Less candidates than vacancies

(1) If, at the close of nominations, there are no candidates for the office or offices to be filled at the
election, an extraordinary election is to be held to fill the office or offices as if it or they had become
vacant on the day after the close of nominations.



(4)
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If, at the close of nominations, the number of candidates is less than the number of offices to be filled

at the election —

(@) the candidate or candidates is or are elected; and

(b) an extraordinary election is to be held to fill the remaining office or offices as if it or they had
become vacant on the day after the close of nominations.

If, at the close of nominations for an extraordinary election required under subsection (1) or (2) there

are no candidates or the number of candidates is less than the number of offices to be filled at the

election, the council may appoint* to any unfilled office a person who would be eligible to be a

candidate for election to the office and who is willing to accept the appointment.

* Absolute majority required.

A person appointed under subsection (3) is to be regarded as having been elected.

4.9. Election day for extraordinary election

(1)

(2)

Any poll needed for an extraordinary election is to be held on a day decided on and fixed —

(@) by the mayor or president, in writing, if a day has not already been fixed under paragraph (b); or

(b) by the council at a meeting held within one month after the vacancy occurs, if a day has not
already been fixed under paragraph (a).

The election day fixed for an extraordinary election is to be a day that allows enough time for the

electoral requirements to be complied with but, unless the Electoral Commissioner approves or

section 4.10(b) applies, it cannot be later than 4 months after the vacancy occurs.

If at the end of one month after the vacancy occurs an election day has not been fixed, the CEO is to

notify the Electoral Commissioner and the Electoral Commissioner is to —

(@) fix a day for the holding of the poll that allows enough time for the electoral requirements to be
complied with; and

(b) advise the CEO of the day fixed.

Policy Implications

Nil.

Financial Implications

There may be additional advertising costs due to requirements of holding an extraordinary election however
this is not expected to be significant.

The Election process can take up a significant amount of resources in preparing notices, rolls, nomination
packs, information sessions, managing records, ballot papers, reports and templates however, the cost to
the local government if the Electoral Commission were to run the election as a postal election is
significantly more. If Council did wish to consider this as an option, based on the recommended Polling
Day, the Shire would need to notify the Electoral Commissioner by 21 September 2025 of its intent.

Strateqgic Implications

Strategic Community Plan 2023-2033

17.1

Identify and promote incentives and alleviate barriers to create an environment for civic pride and
participation on Council
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6.0 MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN
Nil.

7.0 NEW BUSINESS OF AN URGENT NATURE INTRODUCED BY DECISION OF MEETING
Nil.

8.0 CONFIDENTIAL ITEMS
Nil.

9.0 TIME AND DATE OF NEXT MEETING
Next Ordinary Council Meeting to be held on Wednesday, 15 October 2025 commencing at
5.00pm.

10.0  CLOSURE
The meeting was closed at 5:02pm.

These minutes were confirmed at an Ordinary Council meeting on 15 October 2025

Signed

Presiding Officer

Date:
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