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MINUTES FOR THE ORDINARY MEETING OF COUNCIL HELD IN COUNCIL CHAMBERS AND VIA

ZOOM ON15 APRIL 2020 COMMENCING AT 4.30PM

1.0  DECLARATION OF OPENING/ANNOUNCEMENT OF VISITORS
Prior to commencement of this meeting, the connections by electronic means for all Council Members
and other attendees joining the meeting via Zoom (teleconferencing platform), were tested and
confirmed.

The Presiding Member declared the meeting open at 4:30pm.

2.0  RECORD OF ATTENDANCE/APOLOGIES/APPROVED LEAVE OF ABSENCE
The Presiding Member asked Council Members and staff to verbally confirm that they are connected and
in attendance, with the following attendees so confirmed:

COUNCILLORS

JD Bagley Councillor Rural Ward (via teleconference)
GJ Cosgrove Councillor Town Ward

CV Farr Councillor Town Ward

HR McTaggart Councillor Rural Ward (via teleconference)
HM Newton Councillor Town Ward

RW Newton Councillor Rural Ward

AR Smyth Councillor Town Ward (via teleconference)
APOLOGIES

Nil.

STAFF

N Hay Chief Executive Officer

J Clapham Finance Manager (via teleconference)

E Greaves Governance Officer (via teleconference)

3.0 RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE
Nil.

4.0 PUBLIC QUESTION TIME / PUBLIC STATEMENT TIME
Nil.

5.0  APPLICATIONS FOR LEAVE OF ABSENCE
Nil.



OFFICER RECOMMENDATION AND COUNCIL DECISION — PROCEDURAL MOTION- Resolution
15042001

Moved: Cr HM Newton

Seconded: Cr CV Farr

That Council suspends Clauses 3.6, 3.7 and 7.2 of the Shire of Mingenew Standing Orders Local Law
2017 for the duration of this electronic meeting and that these matters be determined at the discretion
of the Presiding Member.

VOTING DETAILS: CARRIED BY SIMPLE MAJORITY: 7/0

6.0 PETITIONS/DEPUTATIONS/PRESENTATIONS/SUBMISSIONS
Nil.

7.0 CONFIRMATION OF PREVIOUS MEETING MINUTES

7.1 ORDINARY COUNCIL MEETING HELD 18 MARCH 2020

OFFICER RECOMMENDATION - ITEM 7.1

That the Minutes of the Ordinary Council Meeting of the Shire of Mingenew held in the Council
Chambers on 18 March 2020 be confirmed as a true and accurate record of proceedings.

OFFICER RECOMMENDATION AND COUNCIL DECISION ITEM 7.1 - Resolution 15042002
Moved: Cr HM Newton
Seconded: Cr RW Newton

That the Minutes of the Ordinary Council Meeting of the Shire of Mingenew held in the Council
Chambers on 18 March 2020 be confirmed as a true and accurate record of proceedings, subject to
the following amendment:

The Minute record to show that Cr HR McTaggart was the mover of Resolution 18032005 in which
Council received the Minutes of the Audit & Risk Committee meeting held 11 March 2020.

VOTING DETAILS: CARRIED BY SIMPLE MAJORITY: 7/0




7.2 SPECIAL COUNCIL MEETING HELD 26 MARCH 2020

OFFICER RECOMMENDATION AND COUNCIL DECISION ITEM 7.2 - Resolution 15042003
Moved: Cr HM Newton
Seconded: Cr AR Smyth

That the Minutes of the Special Council Meeting of the Shire of Mingenew held in the Council
Chambers on 26 March 2020 be confirmed as a true and accurate record of proceedings.

VOTING DETAILS: CARRIED BY SIMPLE MAJORITY: 7/0




8.0  ANNOUNCEMENTS BY PRESIDING PERSON WITHOUT DISCUSSION
9.0 DECLARATIONS OF INTEREST

Cr HM Newton disclosed an Impartiality Interest in relation to Item 11.4 as a member and
Chairperson of the Mingenew CRC Management Committee.

10.0 RECOMMENDATIONS OF COMMITTEES

10.1 LOCAL EMERGENCY MANAGEMENT COMMITTEE MEETING HELD 26 MARCH 2020

OFFICER RECOMMENDATION AND COUNCIL DECISION ITEM 10.1.1 - Resolution 15042004
Moved: Cr HM Newton
Seconded: Cr AR Smyth

That Council receives the Minutes of the Local Emergency Management Committee meeting held 26
March 2020.

VOTING DETAILS: CARRIED BY SIMPLE MAJORITY: 7/0




11.0
11.1

Location/Address:
Name of Applicant:

CHIEF EXECUTIVE OFFICER REPORTS
COUNCIL AND COMMITTEE EMEETINGS

Shire of Mingenew
Shire of Mingenew

File Reference: ADMO0246

Disclosure of Interest: Nil

Date: 7 April 2020

Author: Erin Greaves, Governance Officer

Authorising Officer:
Voting Requirements:

Nils Hay, Chief Executive Officer
Simple Majority

Summary
To set the Shire’s Council and Committee meetings as eMeetings during the social isolation period

implemented due to the COVID-19 public health emergency and consider guidelines to assist in the running
of these meetings.

Key Points

There has been a legislated change to the Local Government (Administration) Regulations to allow for
Council meetings to be conducted electronically (Regulation 14D)

To comply with the social isolation requirements, it is appropriate for Councils to decide on how those
meetings are to be conducted

It will not be possible to make eMeetings open to the public however, provisions have been made to ensure
members of the public are able to address any questions or matters to Council electronically

An eMeetings Guide has been established to guide the process for conducting eMeetings and outlining any
implications for adhering to the Shire of Mingenew Standing Orders Local Law 2017

OFFICER RECOMMENDATION AND COUNCIL DECISION ITEM 11.1 - Resolution 15042005

Moved: Cr RW Newton
Seconded: Cr AR Smyth

That Council:

1.

Amends the meeting ‘place’ for all Council and Committee meetings of the Shire of Mingenew to
“eMeetings” for the duration of the state-declared Public Health Emergency relating to the COVID-
19 Pandemic, with all meetings to be held on the dates and times previously scheduled and
advertised as follows:

Month Commencement Time Ordinary Council Meeting
May 4:30pm 20
June 4:30pm 17
July 4:30pm 15
August 4:30pm 19
September 4:30pm 16
October 4:30pm 21
November 4:30pm 18
December 4:30pm 16

NOTE: Meetings will revert to being held in the Mingenew Council Chambers, 21 Victoria Street,
Mingenew once the social isolation restrictions and pandemic implications have been lifted.




2. Accepts the Shire of Mingenew eMeetings Guide, as presented in Attachment Booklet — April 2020;

3. Gives public notice of the change to eMeetings, noting that the electronic meetings are not open to
the public, however provision is made to accept public questions, in writing to the CEO, at least 4
hours prior to the meeting commencement time.

VOTING DETAILS: CARRIED BY SIMPLE MAJORITY: 7/0

Attachments
11.1.1 Proposed Shire of Mingenew eMeetings Guide
11.1.2 WALGA Electronic Council Meetings Guide

Background
A number of amendments to the Local Government (Administration) Regulations have been made to provide

for local governments to convene Council and Committee meetings by electronic means in response to the
restrictions on group gatherings as a result of the COVID-19 public health emergency.

WALGA have prepared an Electronic Council Meeting (eMeeting) Guide to assist Council’s in meeting their
local needs and to run efficient and effective meetings.

Comment

In response to and based on WALGA's guide, a specific guide has been developed that addressed the key
areas raised in WALGA's guide, as well as navigating the procedures within the Shire of Mingenew Standing
Orders Local Law 2017, to ensure meetings can be consistent with those where appropriate or identify
variations required.

The eMeetings Guide also includes a procedure for dealing with Public Question Time to ensure that members
of the public can continue to participate through Council meetings in modified form. The response to this is
to allow for questions to be submitted to the CEO in advance (at least 4 hours prior to the Council meeting).
Depending on the nature and complexity of the questions, a response may be provided at the meeting, taken
on notice and provided by the next Council meeting or dealt with as ordinary correspondence (which will be
dealt with in accordance with the Shire’s Customer Service Charter). A public notice is to be prepared advising
members of the public of the relevant changes.

It is difficult to anticipate when the state-declared emergency will be lifted, and Council meeting processes
can return to normal. It is recommended that an ‘until further notice’ approach be taken.

Statutory Environment

Local Government Act 1995

5.25. Regulations about council and committee meetings and committees

(1) Without limiting the generality of section 9.59, regulations may make provision in relation to —
(ba) the holding of council or committee meetings by telephone, video conference or other electronic
means;

Local Government (Administration) Regulations 1996
14A. Attendance by telephone etc. (Act s. 5.25(1)(ba))
(1) A person who is not physically present at a meeting of a council or committee is to be taken to be present
at the meeting if —
(a) the person is simultaneously in audio contact, by telephone or other means of instantaneous
communication, with each other person present at the meeting; and




(b) the person is in a suitable place; and (c) the council has approved* of the arrangement.
(2) A council cannot give approval under sub regulation (1)(c) if to do so would mean that at more than half
of the meetings of the council, or committee, as the case may be, in that financial year, a person (other than
a person with a disability) who was not physically present was taken to be present in accordance with this
regulation.
(3) A person referred to in this regulation is no longer to be taken to be present at a meeting if the person
ceases to be in instantaneous communication with each other person present at the meeting.
(4) In this regulation —
disability has the meaning given in the Disability Services Act 1993 section 3;
suitable place —
(a) in relation to a person with a disability — means a place that the council has approved* as a
suitable place for the purpose of this paragraph; and
(b) in relation to any other person — means a place that the council has approved* as a suitable place
for the purpose of this paragraph and that is located —
(i) in a townsite or other residential area; and
(i) 150 km or further from the place at which the meeting is to be held under regulation 12,
measured along the shortest road route ordinarily used for travelling;
townsite has the same meaning given to that term in the Land Administration Act 1997 section 3(1).

14B. Attendance by telephone etc. after natural disaster (Act s. 5.25(1)(ba))
(1) If a council member is prevented from being physically present at a meeting of the council because of fire,
flood, lightning, movement of land, storm, or any other natural disaster the member is to be taken to be
present at the meeting if —
(a) the member is simultaneously in audio contact, by telephone or other means of instantaneous
communication, with each other person present at the meeting; and
(b) the member is authorised to be present by —
(i) the Mayor; or
(ii) the President; or
(iii) the council.
(2) A person referred to in this regulation is no longer to be taken to be present at a meeting if the person
ceases to be in instantaneous communication with each other person present at the meeting.
(3) A place where a person referred to in this regulation is physically present during a meeting is not a place
that is open to members of the public under section 5.23(1).
(4) In this regulation — person referred to in this regulation, in respect of a meeting, means a council member
who is prevented from being physically present at that meeting.
14C. Attendance by electronic means in public health emergency or state of emergency (Act s.
5.25(1)(ba))
(1) In this regulation — meeting means —
(a) an ordinary meeting of the council; or
(b) a special meeting of the council; or
(c) a meeting of a committee of the council; or
(d) a meeting of an audit committee of a local government.
(2) A member of a council or committee may attend a meeting by electronic means if —
(a) a public health emergency or a state of emergency exists in the whole or a part of the area of the
district of a local government; and
(b) because of the public health emergency or state of emergency, the member is unable, or considers
it inappropriate, to be present in person at a meeting; and
(c) the member is authorised to attend the meeting by electronic means by —
(i) the mayor; or
(ii) the president; or
(iii) the council.



(3) A person who attends a meeting by electronic means is taken to be present at the meeting.
14D. Meetings held by electronic means in public health emergency or state of emergency (Act s.
5.25(1)(ba))
(1) In this regulation — meeting means —
(a) an ordinary meeting of the council; or
(b) a special meeting of the council; or
(c) a meeting of a committee of the council; or
(d) a meeting of an audit committee of a local government.
(2) A meeting may be held by electronic means —

(a) if —
(i) a public health emergency or a state of emergency exists in the whole or a part of the area
of the district of a local government; and
(ii) because of the public health emergency or state of emergency, the mayor, president or
council considers it appropriate for the meeting to be held by electronic means; or

(b) if —

(i) a direction is issued under the Public Health Act 2016 or the Emergency Management Act
2005 that prevents the meeting from being held in person; and
(ii) the mayor, president or council authorises the meeting to be held by electronic means.
(3) The electronic means by which the meeting is to be held include by telephone, video conference or other
instantaneous communication, as determined by —
(a) the mayor; or
(b) the president; or
(c) the council.
(4) The CEO must be consulted before a determination is made under subregulation (3).
14E. Modification of Act if meeting held by electronic means (Act s. 5.25(2))
(1) In this regulation — electronic meeting means a meeting held by electronic means under regulation 14D.
(2) If a council or a committee is to hold an electronic meeting, the council or committee is taken to have
complied with the requirement to give notice of the place of the meeting under section 5.5 and regulation 12
if the local government gives notice that the meeting will be conducted by electronic means.
(3) If a council or a committee holds an electronic meeting —
(a) a person who attends the meeting by the electronic means determined under regulation 14D(3) is
taken to attend the meeting for the purposes of the Act and these regulations; and
(b) the meeting is open to the members of the public under section 5.23(1) if —
(i) the council or committee complies with the requirement to make the unconfirmed minutes
of the meeting available for public inspection under regulation 13; or
(ii) the council or committee publicly broadcasts the meeting on a website; or
(iii) the meeting or a broadcast of the meeting is otherwise accessible to the public.
(4) If a council or a committee holds an electronic meeting, section 5.24 is modified so that the council or
committee allocates time for raising questions by members of the public, and the asking of and responding
to those questions, if —
(a) the council or committee provides a means to submit a question prior to the meeting; and
(b) the council or committee determines at the meeting —
(i) to respond to the question submitted by the member of the public at the meeting in
accordance with the procedure determined by the council or committee; or
(ii) that, given the public health emergency, state of emergency or direction issued under the
Public Health Act 2016 or the Emergency Management Act 2005, it is not appropriate to
respond to the question at the meeting.
(5) If a council or a committee holds an electronic meeting, for the purposes of regulation 14, a notice paper,
agenda, report or other document may be —
(a) tabled at the meeting, or produced by the local government or a committee for presentation at the
meeting, in any manner determined by the council or committee, including by electronic means; and

10



(b) made available to members of the council or committee, or for inspection by members of the public, in
any manner determined by the council or committee, including by electronic means.

Policy Implications
Nil.

Financial Implications
Nil.

Strategic Implications

Community Strategic Plan:

Strategy 1.2.2 Enhance open and trusting communication between Council and the community, and deliver
high quality services in partnership with external stakeholders

Strategy 1.2.3 Provide sound corporate governance of the Shire and create an attractive work environment

11



11.2 COMMUNITY RELIEF DURING COVID-19 PUBLIC HEALTH EMERGENCY

Location/Address: Shire of Mingenew

Name of Applicant: Shire of Mingenew

File Reference: ADMO0305

Disclosure of Interest: Nil

Date: 31 March 2020

Author: Erin Greaves, Governance Officer
Authorising Officer: Nils Hay, Chief Executive Officer
Voting Requirements: Absolute Majority / Simple Majority
Summary

To provide economic relief to residents and ratepayers of the Shire of Mingenew in response to the COVID-
19 public health emergency.

Key Points

e The State Government is urging local governments to take appropriate action to provide local communities
with financial, economic and social support through the COVID-19 pandemic

e WALGA State Council resolved to request local governments to take a number of measures in support of
this position and intends to advocate for relief from Federal and State Governments and relevant agencies
to support local governments in taking these actions

o A relief package has been developed to address those actions proposed by WALGA and additional
measures identified as appropriate

e Whilst some of these actions have implications for the 2020/21 financial year and Council is yet to deliberate
on its Budget, a commitment from Council is requested in order to assist staff in preparing its documentation
for the Budget and provide the community with some relief for the immediate future

OFFICER RECOMMENDATION AND COUNCIL DECISION ITEM 11.2 - Resolution 15042006
Moved: Cr JD Bagley

Seconded: Cr CV Farr

That Council:

1. In response to the COVID-19 pandemic and in support of WALGA’s policy position for local
governments to provide a coordinated and consistent response as outlined in the State Council
Special Meeting Minutes 27 March 2020 as attached:

a) Waives any interest incurred on rateable property (rates) and sundry debtors for the remainder
of the 2019/20 financial year, backdated to 1 April 2020;

b) Places a hold on debt recovery activities for the remainder of the 2019/20 financial year and
encourages debtors to seek alternative payment arrangements where required (noting this does
not relieve debtors of any existing debts);

c) Commits to not increasing rates for the 2020/21 financial year

d) Adopts the Rates Hardship Policy (new) based on the WALGA template policy

e) Adopts, by Absolute Majority, the amended Delegation CD02 Debts, Waiver, Concessions, Write
Off and Recovery as presented in Attachment Booklet — April 2020;

12




Considers the establishment of an Emergency Relief Reserve for the purpose of funding critical

response and recovery activities related to a state-declared emergency impacting the Shire of

Mingenew

Considers rate relief options to support small businesses affected by the COVID-19 pandemic

Reviews fees and charges for the 2020/21 financial year, considering whether fees can be

reduced, waived or deferred during the COVID-19 pandemic

Considers bringing forward eligible capital works and infrastructure spending, where

appropriate and feasible

Considers the re-application of reserves and borrowing in order to bring forward eligible capital

works or develop new projects

Prioritises Local Government spending with businesses and contractors located within the

Shire of Mingenew

Implements business-friendly payment terms to support business cash flow

Considers grant programs or waiving fees and charges to support community and sporting

groups for the 2020/21 financial year, including:

i) Waiving all venue and venue equipment hire fees (bonds and cleaning fees to still apply) for
local sporting clubs, community groups and not-for-profit organisations

i) Waiving the community bus hire fees for local travel (within 250 kms)

Where applicable, redeploys staff affected by facility closures and service restrictions to tasks

that support the community and recovery efforts

Waives any newly incurred rate and sundry debtor interest incurred for the 2020/21 financial

year.

2. Supports the Chief Executive Officer in preparing and issuing correspondence to the State

Government indicating support for WALGA'’s policy position with regard to community relief

measures and advocacy for:

Suspension of the Western Australian Treasury Corporation’s borrowing guarantee charge of
0.7 percent on top of the loan interest rate for the 2020-2021 financial year

No increase to street lighting and utility tariffs in 2020-2021

Deferral of revaluations for the 2020-2021 financial year

Request the Office of the Auditor General to cease performance audits for the 2020-2021
financial year

Freezing of the waste levy for the 2020-2021 financial year.

VOTING DETAILS: CARRIED BY SIMPLE MAJORITY: 5/2

13




It is noted that prior to Item 1.2 being put to the vote, the connection with attendees joining by teleconference
(Zoom) was temporarily lost therefore, the meeting was suspended at 4:45pm. All meeting attendees were
confirmed at 4:51pm and the meeting recommenced, ensuring that the motion was read and understood
before being put to the vote.

Attachments

11.2.1 WALGA State Council Special Meeting Minutes — 27 March 2020

11.2.2 Financial Hardship Policy (new)

11.2.3 CDO02 Debts, Waivers, Concessions, Write Off and Recovery (amended)

Background
The global Coronavirus (COVID-19) pandemic has resulted in a state-declared public health emergency under

s167 of the Public Health Act 2016. Whilst there are no reported cases directly affecting Mingenew residents
at the time of this report being prepared, there are likely to be lasting social and economic impacts for our
local residents.

The Shire is continuing to provide ongoing updates to the community on appropriate behaviour and actions
that can positively affect their health and well-being through the Shire’s website, Facebook, SMS service and
other communication mediums as appropriate.

Comment

Local governments across Western Australia are implementing various measures to reduce the impacts of
the pandemic on local communities and the recommendations above are the Shire’s proposed response to
this.

Debt Recovery
The impacts of the debt recovery and reductions/waivers actions proposed are generally aligned with the

measures identified by WALGA and the State Government.

It is proposed that debt recovery actions will be placed on hold for the remainder of the financial year. This
does not release debtors from existing debts and residents will be encouraged to contribute to any outstanding
amounts to reduce financial risk in future.

It is also proposed that Council commit to a number of measures that are likely to provide some relief to
households and community groups (including sporting clubs) so that social activities can recommence once
it is safe to do so. This includes freezing any proposed increases to fees and charges related to facility use
and hire, and any other fees and charges within Council’'s control (excludes statutory fees set by other
agencies, such as some Building and Planning fees).

A full financial impact assessment will be undertaken in the development of the 2020/21 Annual Budget.

For the 2019/20 financial year it is proposed that no further interest be applied to any outstanding rates and
sundry debtor debts. This would mean that new interest charges would not be applied from 1 April 2020. Any
outstanding debts will be expected to be paid either through the usual means or by contacting the Shire in
regard to a payment plan.

It is also worth noting that the CEO has delegated authority to waive or write off individual debts valued, or
cumulative debts of a debtor valued under $100 (excluding rate or service charges). To ensure the efficient
application of the overall strategy to provide relief to individuals and groups under reasonable circumstances,
it is considered appropriate that the Delegation be reviewed and amended for emergency response purposes.

14



Emergency Relief
The proposed Emergency Relief Reserve is proposed to provide relief and support for recovery efforts during
and following an emergency. Potentially this fund would be allocated for:

e Providing emergency relief to impacted staff (procedure to be developed)

e Fund increased overtime for staff to undertake critical works

e The hire or purchase of critical equipment

e Co-contributions for externally funded projects that will provide further economic, financial and social relief

to the community

A listing of our current reserves (actual YTD) are provided below:

Reserve Name YTD Actual

(29/02/2020)
Land and Building Reserve $62,298
Plant Reserve $82,266
Recreation Reserve $12,960
Employee Entitlement Reserve $67,794
Aged Persons Units Reserve $12,944
Environmental Reserve $9,605
Industrial Area Development Reserve $5,751
RTC/PO/NAB Building Reserve $12,188
Insurance Reserve $43,271
Economic Development & Marketing Reserve $10,419

This will be considered further and presented to Council at a future meeting.

As the real impact on the community’s well-being and economy is unknown, it is considered appropriate to
undertake preparatory measures for the next financial year, assuming a high consequence approach in risk
assessing.

Statutory Environment
The Local Government Act 1995
6.12. Power to defer, grant discounts, waive or write off debts
(1) Subject to subsection (2) and any other written law, a local government may —
(a) when adopting the annual budget, grant* a discount or other incentive for the early
payment of any amount of money; or
(b) waive or grant concessions in relation to any amount of money; or
(c) write off any amount of money, which is owed to the local government.
* Absolute majority required.

Rates and Charges (Rebates and Deferments) Act 1992

Policy Implications
1.3.9 Debt Collection Policy

Financial Implications
The freezing of current interest on debts and debt recovery actions are likely to be minimal.

Financial implications for the 2020/21 financial year will be prepared and communicated with Council as
Budget preparations are made and response and recovery actions are developed. The freeze on increases

15



to rates and fees and charges will mean that Council will be operating below cost-recovery which will have
longer term financial implications that cannot yet be forecast.

Strategic Implications
Community Strategic Plan:
Strategy 1.3.1 Provide a high level of compliance with external regulation, in a resource-efficient manner

16



11.3  PURCHASING POLICY - EMERGENCY PROVISIONS

Location/Address: Shire of Mingenew

Name of Applicant: Shire of Mingenew

File Reference: ADMO0489

Disclosure of Interest: Nil

Date: 8 April 2020

Author: Erin Greaves, Governance Officer
Authorising Officer: Nils Hay, Chief Executive Officer
Voting Requirements: Absolute Majority

Summary

To adopt an amended Purchasing Policy with special emergency provisions that reflect (to be gazetted)
changes to the Local Government (Functions and General) Regulations 1996.

Key Points
e Changes to the Regulations include increasing the Tender threshold to $250,000 during a State of

Emergency. Also, public tenders will not be required during a State of Emergency for the supply of goods
or services associated with the emergency nor for a 12 month (only) renewal or extension of an existing
contract that would otherwise expire within three months.

e The proposed policy allows for varied purchasing thresholds to apply including the above

e It also encourages support for local purchasing where possible

OFFICER RECOMMENDATION AND COUNCIL DECISION ITEM 11.3 - Resolution 15042007
Moved: Cr HR McTaggart
Seconded: Cr HM Newton
That Council:
1. adopts the amended 1.3.1 Purchasing Policy and Procedure as presented in Attachment Booklet —
April 2020, which includes new Emergency Purchasing provisions; and

2. adopts the amended Delegation CD04 Expressions of Interest, Tenders and Tender Exempt
Procurement, as presented in Attachment Booklet — April 2020.

VOTING DETAILS: CARRIED BY ABSOLUTE MAJORITY: 6/1

Attachments
11.3.1 Purchasing Policy (amended)
11.3.2 Delegation CD04 Expressions of Interest, Tenders and Tender Exempt Procurement (amended)

Background
The primary purpose of these amendments is to increase the flexibility of the local government sector to

contract with local suppliers during, and in the aftermath of, the State of Emergency Declaration under the
Emergency Management Act 2005.

An amendment is being made to regulation 11(1) to increase the threshold to $250,000 to align with State
Government tendering thresholds. This will permit local governments to extend the use of their own
purchasing policy and apply local content provisions more readily to goods and services acquired via written
quotations.
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Local governments are encouraged to update their purchasing policy to cover the direct purchase of goods
and services under $250,000. For purchases over $150,000, local governments should ensure that quotations
are requested in writing and offers are received in writing.

Regulation 11(2) contains two further exemptions when tenders do not have to be publicly invited.

The first exemption, in new regulation 11(2)(aa), ensures the formal tender process does not need to bhe
undertaken when sourcing and securing essential goods and services to respond to a state of emergency.
As outlined in regulation 11(3), there must be a state of emergency declaration in force for the local
government district or part of the district and the goods or services must be required to address needs arising
from, or impacts or consequences of, the hazard to which the emergency relates.

The other exemption in regulation 11(2)(ja) gives a local government the discretion to renew or extend a
contract that expires when a state of emergency declaration is in force, even though this option is not included
in the original contract. This will overcome the practical difficulty of businesses responding to a formal tender
process while they are shut down or in the transition period when normal business resumes. Limits on this
apply: the original contract must have less than three months left to run, the renewal or extension cannot be
for more than twelve months, and there must be a state of emergency declaration applying to the district or
part of the district when the renewal or extension is entered into.

A further exemption in regulation 11(2)(h) is being updated to encourage local governments to purchase
goods or services supplied by Aboriginal businesses. The exemption will now reflect the fact that the Chamber
of Commerce and Industry administers the Aboriginal Business Directory. A new exemption has been added
recognising goods or services may also be supplied by Supply Nation.

The changes were gazetted on Thursday, 9 April 2020 and will come into effect on Friday, 10 April 2020.

Comment

In response to the proposed changes, an amended Purchasing Procedure has been developed to outline the
Shire’s control measures in regard to purchasing activity during an emergency. The Policy changes are
summarised below:

e Incorporating the previous Purchasing Policy and Procedure into one Policy to provide clarity on Council’s
domain and intention for decision-making

e Aligns more closely to better practice purchasing processes as identified in the WALGA Model Purchasing
Policy

e Provides a clear definition of ‘Purchasing Value’ and associated considerations (page 2-3)

e No changes to purchasing thresholds for business as usual

e Discretion for purchasing in an emergency, in accordance with Regulation. Tender threshold is increased
to $250,000 and public tenders not required for emergency-related purchasing (with restrictions on contract
terms)

e Description of various other purchasing processes e.g. Expressions of Interest, Request for Proposal etc.

The proposed change to the Delegation relates to the provision for emergency purchases:
6.  Authority to undertake tender exempt procurement during a State of Emergency, in accordance with
Purchasing Policy requirements, where the total consideration under the resulting contract is $250,000 or

less and the expense is included in the adopted Annual Budget or the expenditure has been authorized by
the Shire President [LGA s6.8(1))(c) and F&G r11(1)]
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Statutory Environment
The Local Government Act 1995
Local Government (Functions and General) Regulations 1996 (as amended)

Policy Implications
1.3.1 Purchasing Policy and Procedure (current)

Financial Implications
As outlined above.

Strategic Implications

Community Strategic Plan:

Strategy 1.1.2 Provide buildings, facilities and services to meet community needs
Strategy 1.2.1 Manage organisation in a financially sustainable manner
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Prior to the commencement of this item, Cr HM Newton disclosed an Impatrtiality Interest as a member and
Chairperson of the Mingenew CRC Management Committee. Cr Newton remained present during discussions
and voted on the item in accordance with Regulation 11 of the Local Government (Rules of Conduct)
Regulations 2007.

114 REQUEST TO WAIVE RENT - 32A (LOT 20) SHENTON STREET (MINGENEW CRC)

Location/Address: 32A (Lot 20) Shenton Street, Mingenew

Name of Applicant: Mingenew Community Resource Centre (Lessee)
File Reference: A324

Disclosure of Interest: Nil

Date: 10 March 2020

Author: Erin Greaves, Governance Officer

Authorising Officer: Nils Hay, Chief Executive Officer

Voting Requirements: Absolute Majority

Summary

To consider a request from the Community Resource Centre to place a freeze on rental payments incurred
for the lease of 32A (Lot 20) Shenton Street, Mingenew, as the residence for the current Mingenew Day Care
Coordinator.

Key Points
e The Mingenew CRC commenced a Residential Tenancy Agreement in October 2015 and is valid until 2021

e Correspondence from the CRC was received 2 April 2020 requesting a freeze on rent charged until the
current economic / COVID-19 situation passes

e The Mingenew Day Care has significantly decreased operations and receiving minimal income for the
service, with many parents opting to keep their children home during the imposed self-isolation period

OFFICER RECOMMENDATION AND COUNCIL DECISION ITEM 11.4 - Resolution 15042008
Moved: Cr Hellene
Seconded: Cr Anthony

That Council, by Absolute Majority, endorses a rent freeze on the residential property 32A (Lot 20)
Shenton Street, Mingenew (A324) under the current the Residential Tenancy Agreement with the
Mingenew Community Resource Centre from the week commencing 1 April 2020 until 30 June 2020.

VOTING DETAILS: CARRIED BY ABSOLUTE MAJORITY: 7/0

Background
The Mingenew Community Resource Centre (CRC) have a Residential Tenancy Agreement with the Shire of

Mingenew for the lease on 32A Shenton Street, Mingenew until 2021 to provide housing for the Mingenew
Day Care Centre Coordinator.

Comment

The Mingenew Day Care Centre is a valuable resource for the Mingenew community, as indicated through
the Strategic Community planning process. Whilst the Government has promised stimulus support for day
care centres in order to promote continued operation, the Mingenew Day Care has seen a significant fall in
attendance, with many parents opting to keep children at home during the isolation period mandated as a
result of the COVID-19 pandemic. Resulting in revenue loss for the Day Care and therefore, the Mingenew
CRC.
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There are many local community groups, businesses and individuals affected by the actions required to help
ease the risk of spread of the virus and the Shire is developing strategies to provide relief where possible,
particularly in regards to preparation of the 2020/21 Budget (as outlined in the proposed Community Relief
Response to COVID-19 agenda report). The known impact on the Mingenew Day Care Centre and Mingenew
CRC however, is considered to be a priority for consideration immediately.

Statutory Environment
The Local Government Act 1995
6.12. Power to defer, grant discounts, waive or write off debts
(1) Subject to subsection (2) and any other written law, a local government may —
(a) when adopting the annual budget, grant* a discount or other incentive for the early
payment of any amount of money; or
(b) waive or grant concessions in relation to any amount of money; or
(c) write off any amount of money, which is owed to the local government.
* Absolute majority required.

Policy Implications
1.3.9 Debt Collection Policy

Financial Implications

The waiver of rent payments will result in a minimal decrease in income for the Shire. The loss of income will,
however, provide relief to the Mingenew CRC and Day Care service, which will hopefully support the business
to effectively recover from the current poor economic conditions an enable services to return to full capacity.

Strateqgic Implications
Community Strategic Plan:
Strategy 2.2.1 Develop childcare service to full time full day care model
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11.5 RFT 2 2019/20 - MANAGEMENT OF MINGENEW RESOURCE RECOVERY PARK (TRANSFER
STATION AND LANDFILL)

Location/Address: Shire of Mingenew

Name of Applicant: Shire of Mingenew

File Reference: TENO020

Disclosure of Interest: Nil

Date: 6 April 2020

Author: Nils Hay, Chief Executive Officer
Voting Requirements: Simple Majority

Summary

We have sought tenders for the management of Mingenew’s landfill as it transitions to a transfer station. This
paper accepts the single tender received subject to further discussion and negotiation before engagement.

Key Points
. RFT issued with single response from Cleanaway (current waste management provider, and manager of a

number of regional transfer stations, including Meru and Dongara.

. Some clarification of tender response required with regards to use of mobile plant on site.

. Provision of a manned service will necessarily increase operational costs of the landfill site, but will also
improve the site’s compliance as well as environmental outcomes.

OFFICER RECOMMENDATION AND COUNCIL DECISION ITEM 11.5
Moved: Cr HM Newton
Seconded: Cr JD Bagley

That Council:

1. Accepts the Tender submitted by Cleanaway Pty Ltd as the most advantageous Tender to form a
Contract, and

2. Delegates the formation of the Contract to the Chief Executive Officer, subject to any variations (of a
minor nature) prior to entry to Contract.

VOTING DETAILS: LOST: 0/7

Attachment

11.6.1 RFT Documentation

11.6.2 CONFIDENTIAL - Response Documents from Cleanaway

11.6.3 CONFIDENTIAL - Request for Tender Assessment — Management of Mingenew Resource
Recovery Park

Confidential documents provided under separate confidential cover in accordance with $5.23(2)(c)

and (e) of the Local Government Act 1995.

Background
The Shire has been moving towards the operation of a transfer station for several years, with the construction

of a site shed and new transfer bin site completed in mid-2018, as per the following resolution from the August
2018 Ordinary Meeting of Council.
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1. Notes the progress being made with the Mingenew Refuse Site upgrade;

2. Notes that (subject to a provision in the 2018/19 budget) a monitoring bore will be positioned by the
Shire on the eastern side of the facility (between the facility and the nearest Water Corporation water
production bore); and

3. Agrees in principle that a controlled waste precinct site is an ideal goal for waste management at the
Mingenew Refuse Site, and to progress that consideration requires that a Community Consultation
program be developed and implemented (to enable the Shire and the Mingenew Community to
suitably engage in a discussion as to how it might occur, and when it might commence) - these
discussions to include recycling opportunities, communications opportunities, fees and charges, and
opening days/hours.

VOTING DETAILS: CARRIED 5/0

In terms of addressing item 3 above, there has been public consultation regarding the ultimate limiting of hours
of access to the tip and restriction on waste types late 2019, ahead of the development and release of tender
documentation in February 2020. In accordance with s14 of the Local Government (Functions and General)
Regulation 1996, the tender was advertised in regional newspapers, as well as through the Shire’s social media,
website and Mingenew Matters.

One tender was received, from Cleanaway Pty Ltd.

Comment

Whilst Cleanaway are the only organization to tender for the work, they have significant experience in this space
and can leverage off the fact they are presently the waste collection agency for the Shire, as well as the manager
of the Meru facility which is where much of the transferred waste would be taken.

The cost is comparable to similar facilities, like Morawa, and — given that it includes a part-time employee,
operating on weekends, with a vehicle — does not appear excessive; especially as we are also outsourcing
management of that employee and some of the operational risk of the facility at the same time.

Were we to employ a staff member to do this, and provide a vehicle, our costs would be approximately $40,000
for the staff member and around $3,000-$4,000 per annum for the vehicle, including on-costs. This figure
doesn't include any estimate for supervisory requirements so, at present, this would likely fall to the Works
Supervisor or CEO whose capacity for this work is limited. It may also require the purchase of an additional
light vehicle for that role.

Those figures don't take into account any value that can be derived from outsourcing some of the regulatory
responsibility to a third party, or the cost of developing the systems and processes for managing a transfer
station, which outsourcing would provide for us.

If Council wishes to look at cheaper alternatives, the following options could be considered:
Reduce number of manned hours (focusing on weekends — particularly Sundays - which would draw
penalty rates)
0 The tender could be accepted, but entering into a contract subject to further negotiation
Explore options for the Shire employing someone to man the transfer station
o We will still need to make arrangements with Cleanaway (or another party) for collection and
transfer of recoverable/recyclable waste
Explore unmanned options
0 This will still require setting up the transfer station, installation of signage etc., but we will not man
the site or close the gates; remote cameras could be explored as an option to manage illegal
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dumping
o We will still need to make arrangements with Cleanaway (or another party) for collection and
transfer of recoverable/recyclable waste

Consultation
Gordon Houston, Environmental Health Officer
WALGA Governance/Procurement Services

Statutory Environment

The Local Government Act 1995 at S3.57(1) (tenders for providing goods or services) requires that in certain
circumstances, a local government is to invite tenders before it enters into a contract of a prescribed kind
under which another person is to supply goods or services. The Local Government (Functions and General)
Regulations 1996 at Cl.11(1) (when tenders have to be publicly invited) clarifies that tenders are to be
publicly invited if the consideration under the contract is, or is expected to be, more, or worth more, than
$150,000.

As there was potential for a multi-year contract to exceed $150,000, a public tender was viewed as the most
appropriate method for obtaining submissions for this work.

Clause 11(2)(b) however, outlines that tenders do not have to be publicly invited according to the
requirements of this Division if the supply of the goods or services is to be obtained through the WALGA
Preferred Supplier Program.

Section 50 of the Waste Avoidance and Resource Recovery Act 2007 outlines that (subject to the
Environmental Protection Act) a local government may provide or enter into a contract for the provision on its
behalf of, waste services. Sections 66 and 67 provides the capacity for local governments to charge a fee for
the service of waste collection and disposal.

Policy Implications
In obtaining a public tender, the Shire’s Purchasing Policy requirements have been met.

Financial Implications
The Shire provides for an annual budget allocation of $45,000 for management and maintenance of the
transfer station. If an agreement was contracted as per the submitted tender, an additional amount will be
required for future years.

It is noted that Cleanaway requested that the contract price rise and fall with CPI, this will need to be factored
into future budget years, but this is not deemed to be an unreasonable request.

Strategic Implications
Strategic Community Plan 2019-2029:
1.4.1 Manage and reduce waste

Corporate Business Plan 2019-2023:
1.4.2a: Transition from landfill to transfer station
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120  FINANCE AND ADMINISTRATION REPORTS
12.1  FINANCIAL REPORT FOR THE PERIOD ENDED 31 MARCH 2020

Location/Address: Shire of Mingenew

Name of Applicant: Shire of Mingenew

Disclosure of Interest: Nil

File Reference: ADMO0304

Date: 8 April 2020

Author: Jeremy Clapham - Finance & Administration Manager
Summary

This report recommends that the Monthly Financial Report for the period ending 31 March 2020 as presented to
the Council be received.

OFFICER RECOMMENDATION AND COUNCIL DECISION ITEM 12.1 - Resolution 15042009
Moved: Cr RW Newton

Seconded: Cr HR McTaggart

That the Monthly Financial Report for the period 1 July 2019 to 31 March 2020 be received.

VOTING DETAILS: CARRIED BY SIMPLE MAJORITY: 7/0

Attachment
12.1.1 Monthly Financial Report for period ending 31 March 2020

Background
The Monthly Financial Report to 31 March 2020 is prepared in accordance with the requirements of the Local

Government Act and the Local Government (Financial Management) Regulations and includes the following:

Summary Information

Statement of Financial Activity by Program
Statement of Financial Activity by Nature & Type
Statement of Financial Activity Information
Cash and Financial Assets

Receivables

Other Current Assets

Payables

Rating Revenue

Disposal of Assets

Capital Acquisitions

Borrowings

Cash Reserves

Other Current Liabilities

Grants and Contributions

Trust Fund

Explanation of Material Variances
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Comment

Summary of Funds as per bank statements — Shire of Mingenew as at 31 March 2020
Municipal Funds $1,120,124
Cash on Hand $100
Restricted Funds — 3 Month Term Deposit @ 2.50% $164,067
Trust Fund $1
Reserve fund (3 Month Term Deposit) @ 2.50% $310,035

Debtor's accounts

continue to be monitored with all efforts being made to ensure that monies are recovered.

The Statement of Financial Activities Report contains explanations of Councils adopted variances for the 2019/20

financial year.

Consultation
Nil

Statutory Environment

Local Government
Local Government

34. Financial

Act 1995 Section 6.4
(Financial Management) Regulations 1996 Section 34

activity statement required each month (Act s. 6.4)

(1A)  In this regulation —
committed assets means revenue unspent but set aside under the annual budget for a specific purpose.

(1) Alocal government is to prepare each month a statement of financial activity reporting on the revenue
and expenditure, as set out in the annual budget under regulation 22(1)(d), for that month in the following

detail —

(@)

(b)
©)

(d)
(e)

annual budget estimates, taking into account any expenditure incurred for an additional purpose
under section 6.8(1)(b) or (c); and

budget estimates to the end of the month to which the statement relates; and

actual amounts of expenditure, revenue and income to the end of the month to which the
statement relates; and

material variances between the comparable amounts referred to in paragraphs (b) and (c); and
the net current assets at the end of the month to which the statement relates.

(2) Each statement of financial activity is to be accompanied by documents containing —

(@)

(b)
©)

an explanation of the composition of the net current assets of the month to which the statement
relates, less committed assets and restricted assets; and

an explanation of each of the material variances referred to in sub regulation (1)(d); and
such other supporting information as is considered relevant by the local government.
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(3) The information in a statement of financial activity may be shown —
(@) according to nature and type classification; or
(b) by program; or
(c) by business unit.
(4) A statement of financial activity, and the accompanying documents referred to in sub regulation (2), are
to be —

(@) Presented at an ordinary meeting of the council within 2 months after the end of the month to
which the statement relates; and

(b)  Recorded in the minutes of the meeting at which it is presented.

(5) Each financial year, a local government is to adopt a percentage or value, calculated in accordance with
the AAS, to be used in statements of financial activity for reporting material variances.

Policy Implications

Nil

Financial Implications

No financial implications are indicated in this report.

Strategic Implications

Nil
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12.2 LIST OF PAYMENTS FOR THE PERIOD 1 MARCH 2020 TO 31 MARCH 2020

Location/Address: Shire of Mingenew

Name of Applicant: Shire of Mingenew

File Reference: ADMO0042

Attachment/s: List of Payments — March 2020

Disclosure of Interest: Nil

Date: 8 April 2020

Authorising Officer: Jeremy Clapham, Finance & Administration Manager
Voting Requirement: Simple Majority

Summary

This report recommends that Council receive the list of payments for period 1 March 2020 to 31 March 2020
in accordance with the Local Government (Financial Management) Regulations 1996 section 13(1).

OFFICER RECOMMENDATION AND COUNCIL DECISION ITEM 12.2 - Resolution 15042010
Moved: Cr Helen
Seconded: Cr Anthony

That Council receive the attached list of payments for the period of 1 March 2020 to 31 March 2020
as follows:
$7,396.70  Municipal Cheques;
$917,002.49 Municipal EFT’s;
$27,886.65  Municipal Direct Debit Department of Transport (Licencing) Payments;
$78,159.41  Municipal Direct Debit Other;
$1,239.58  Municipal Other Charges.
Totalling $1,031,684.83 as per attached list of payments.
Net Salaries not included in the attached list of payments - $62,336.71
Total of all payments - $1,094,021.54.

VOTING DETAILS: CARRIED BY SIMPLE MAJORITY: 7/0

Attachments
12.2.1 List of Payments for period 1 March 2020 to 31 March 2020

Background
Financial Regulations require a schedule of payments made through the Council bank accounts to be

presented to Council for their inspection. The list includes details for each account paid incorporating the
payee’s name, amount of payment, date of payment and sufficient information to identify the transaction.

Comment

Invoices supporting all payments are available for inspection. All invoices and vouchers presented to
Council have been certified as to the receipt of goods and the rendition of services and as to prices,
computations and costings, and that the amounts shown were due for payment.

Consultation
Nil

Statutory Environment
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Local Government Act 1996, Section 6.4
Local Government (Financial Management) Regulations 1996, Sections 12, 13 and 15

Policy Implications
Payments have been made under delegation.

Financial Implications
Funds available to meet expenditure.

Strateqgic Implications
Nil
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13.0 MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN/FOR CONSIDERATION AT
FOLLOWING MEETING

14.0 NEW BUSINESS OF AN URGENT NATURE INTRODUCED BY DECISION OF MEETING

15.0 CONFIDENTIAL ITEMS
151 CONFIDENTIAL ITEM

A Confidential report was provided to Councillors under separate, confidential cover.

COUNCIL DECISION — PROCEDURAL MOTION - Resolution 15042011
Moved: Cr RW Newton
Seconded: Cr HM Newton

That Council moves behind closed doors at 5.42pm, in accordance with s5.23(2)(a) of the Local
Government Act 1995, in order to discuss Item 15.1 which relates to a confidential matter affecting
staff.

VOTING DETAILS: CARRIED BY SIMPLE MAJORITY: 7/0

Mr J Clapham and Miss E Greaves left the meeting at 5:42pm.

COUNCIL DECISION - Resolution 15042012

Moved: Cr HM Newton

Seconded: Cr CV Farr

That Council lays Confidential Item 15.1 on the table.

VOTING DETAILS: CARRIED BY SIMPLE MAJORITY: 7/0

OFFICER RECOMMENDATION AND COUNCIL DECISION ITEM 15.1 - Resolution 15042013
Moved: Cr HM Newton
Seconded: Cr RW Newton

That Council returns from behind closed doors at 6:18pm, in accordance with s5.23(2)(a) of the Local
Government Act 1995.

VOTING DETAILS: L. CARRIED BY SIMPLE MAJORITY: 7/0

30




16.0 TIME AND DATE OF NEXT MEETING
Next Ordinary Council Meeting to be held on Wednesday 20 May 2020 commencing at 4.30pm.

17.0 CLOSURE

The meeting was declared closed at 6:19pm.

These minutes were confirmed at an Ordinary Council meeting on 20 May 2020

Signed

Presiding Officer

Date:
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The Purpose of Delegating Authority

The aim of delegated authority is to assist with improving the time taken to make decisions within the constraints
allowed by the relevant legislation. This is consistent with the Shire of Mingenew’s (the Shire) commitment to a strong
customer service focus. The register details the related document(s) where the power to delegate is derived from.
This enables easier cross-referencing. This delegated authority register will be reviewed in accordance with the Local
Government Act 1995 (the Act) on an annual basis.

Council’s Understanding
It is the understanding of Council that by delegating its authority it is granting sufficient power to enable the Shire’s
responsibilities to be fulfilled in a timely, open and accountable manner.

It is the expectation of Council that the Chief Executive Officer and other officers will use the delegated authority
conferred on them in a manner that aligns with Council’s values and objectives and they will demonstrate appropriate
judgment and accountability in regard to the circumstances and extent of the use of that power.

Legislation

The Local Government Act 1995 allows for a local government to delegate to the Chief Executive Officer (CEO) the
exercise of any of its powers or the discharge of any of its duties under the Act except those listed in section 5.43. Al
delegations made by the Council must be by absolute majority decision [s5.42 (1)].

Associated Legislation

Legislation other than the Local Government Act 1995, its regulations and the local government’s local laws created

under the Act where delegations or authorisations may occur are as follows: -
 Building Act 2011

Road Traffic Act 1974

Public Health Act 2016

Road Traffic (Vehicles) Act 2012

Caravan Parks and Camping Grounds Act 1955

Bush Fires Act 1954

Planning and Development Act 2005

Shire of Mingenew Local Planning Scheme No. 4

Food Act 2008

Dog Act 1976

Cat Act 2011

Delegation by the Chief Executive Officer
The Act allows for the CEO to delegate any of the powers to another employee [s5.44 (1)]. This must be done in
writing [s5.44 (2)]. The Act allows for the CEO to place conditions on any delegations [s 5.44 (4)].

A register of delegations relevant to the CEO and other employees is to be kept and reviewed at least once every
financial year [s.5.46(1) and (2)]. If a person is exercising a power or duty that they have been delegated, the Act
requires that records be kept whenever the delegated authority is used {[s 5.46 (3)].

The record is to contain the following information:
+ how the person exercised the power or discharged the duty;
+ when the person exercised the power or discharged the duty; and
+ the persons or classes of persons, other than council or committee members or employees of the local
government, directly affected by the exercise of the power or the discharge of the duty {Local Government
(Administration) Regulations 1996 Regulation 19.

A person to whom a power is delegated under the Act is considered to be a ‘designated employee’ under s5.74(b) of
the Act and is required to complete a primary and annual return each year.
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Title: SD52 Environmental Protection Act - Noise

Delegation No: SD52

Delegation from: | State Government | Delegation to: | Chief Executive Officer

This detail is provided as a reference only. Delegates shall only act in full understanding of the delegated legislative power, inclusive
of conditions [refer below].

Statutory Power Published by: GOVERNMENT GAZETTE No. 47. 10-Mar-2004
Delegated: Environment Western Australia Page: 919 Pdf - 476kb
Previous Close Next
EV401

ENVIRONMENTAL PROTECTION ACT 1986
Section 20
Delegation No. 52

Pursuant to section 20 of the Environmental Protection Act 1986, the Chief Executive
Officer hereby delegates as follows—

Powers and duties delegated—

All the powers and duties of the Chief Executive Officer, where any noise is being or
15 likely to be emitted from any premises not being premises licensed under the Act, to
serve an environmental protection notice under section 65(1) in respect of those
premises, and where an environmental protection notice 1s so served in such a case, all
the powers and duties of the Chief Executive Officer under Part V of the Act n respect
of that environmental protection notice.

Persons to whom delegation made—

This delegation 1s made to any person for the time being holding or acting in the office
of Chief Executive Officer under the Local Government Act 1995.

Pursuant to section 59(1)(e) of the Interpretations Act 1984, Delegation No. 32, dated
4 February 2000 1s hereby revoked.

Dated this 9® day of January 2004.
Approved—
FERDINAND TROMP, A/Chief Executive Officer.

Dr JUDY EDWARDS MLA, Minister for the Environment.
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Title: SD112 Environmental Protection Act - Noise

Delegation No: SD112

Delegation from: | State Government | Delegation to: | Chief Executive Officer

This detail is provided as a reference only. Delegates shall only act in full understanding of the delegated legislative power, inclusive
of conditions [refer below].

Statutory Power | Published by: GOVERNMENT GAZETTE No. 232. 20-Dec-2013
Dele 9 ated: Environment Western Australia Page: 6282 Pdf - 3Mb
Previous Close Next
EV402

ENVIRONMENTAL PROTECTION ACT 1986

Delegation No. 112

I, Jason Banks, in my capacity as Acting Chief Executive Officer of the Department of Environment
Regulation responsible for the administration of the Environmental Protection Act 1986 (“the Act”),
and pursuant to section 20 of the Act, hereby delegate to any person for the time being holding or
acting in the office of a Chief Executive Officer under the Local Government Act 1995, my powers
and duties under the Environmental Protection (Noise) Regulations 1997, other than this power of
delegation, in relation to--

(a) waste collection and other works--noise management plans relating to specified
works under regulation 144 or 14B;

(b) bellringing or amplified calls to worship--the keeping of a log of bellringing or
amplified calls to worship requested under regulation 15(3)(c)(vi);

(c) community activities--noise control notices in respect of community noise under
regulation 16;

(d) motor sport venues--noise management p].a.us in relation to motor sport venues
under Part 2 Division 3;

(e) shooting venues--noise management plans in relation to shooting venues under
Part 2 Division 4;

(f) calibration results--requesting, under regulation 23(b), details of calibration
results undertaken and obtained under Schedule 4;

(g) sporting, cultural and entertainment events--approval of events or venues for
sporting, cultural and entertainment purposes under Part 2 Division 7, subject to
the following limitation--

(1) Subregulation 13(13)(b) is not delegated.

Under section 59(1)(e) of the Inferpretation Act 1984, Delegation No. 68, gazetted 22 June
2007 is hereby revoked.

Dated the 12th day of December 2013.
JASON BANKS, Acting Chief Executive Officer.
Approved by--

JOHN DAY, Acting Minister for Environment; Heritage.
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Title: SD119 Environmental Protection Act - Noise

Delegation No: SD119

Delegation from: | State Government | Delegation to: | Chief Executive Officer

This detail is provided as a reference only. Delegates shall only act in full understanding of the delegated legislative power, inclusive
of conditions [refer below].

Statutory Power | Published by: GOVERNMENT GAZETTE No. 71. 16-May-2014

I~ . - 15 ]
Dele gate d: Environment Western Australia Page: 1548 Pdf - 2Mb
Previous Close Next

EV405
ENVIRONMENTAL PROTECTION ACT 1986

Delegation No. 119

I, Jason Banks, in my capacity as the Acting Chief Executive Officer of the Department
responsible for the administration of the Environmental Protection Act 1986 (“the Act™), and
pursuant to section 20 of the Act, hereby delegate to the holder for the time being of the offices
of--

(a) Chief Executive Officer under the Local Government Act 1995; and

(b) to any employee of the local government under the Local Government Act
1995 who is appointed as an Authorised Person under section 87 of the Act,

all my powers and duties in relation to noise management plans under regulation 13 of
the Environmental Protection (Noise) Regulations 1997, other than this power of
delegation.

Under section 39(1)(e) of the Interpretation Act 1984, Delegation No. 111, gazetted 20
December 2013, is hereby revoked.

Dated the 1st day of May 2014.

JASON BANKS, Acting Chief Executive Officer.

39




Title: SDO01 Planning and Development Act — Development Applications

Delegation No: SDO1

Delegation from: | State Government | Delegation to: | Chief Executive Officer

This detail is provided as a reference only. Delegates shall only act in full understanding of the delegated legislative power, inclusive
of conditions [refer below].

Statutory Power

Delegated: Dol FILE 1738/2002v8; 858/2001v9

PLANNING AND DEVELOPMENT ACT 2005

INSTRUMENT OF AUTHORISATION

|, Donald Terrence Redman MLA, Minister for Lands, a body corporate continued
by section 7(1) of the Land Administration Act 1997, under section 267A of the
Planning and Development Act 2005, HEREBY authorise, in respect of each local
government established under the Local Government Act 1995 and listed in Column
2 of the Schedule, the person from time fo time holding or acting in the position of
Chief Executive Officer of the relevant local government, to perform the powers
described in Column 1 of the Schedule subject to the conditions listed in Column 3 of
the Schedule.

A
Dated the T day of 7,y 2016

HON DONALD TERRENCE REDMAN NLA
MINISTER FOR LANDS
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SCHEDULE

This is the Schedule referred to in an Instrument of Authorisation relating to Development Applications un
Planning and Development Act 2005

Column 1 Column 2 Column 3
The power to sign as owner in respect of Crown land that is: City of Abany In accordance with and subject to
City of Amadiale approved Government Land policies.
+  areserve managed by the local government pursuant to m:m;"m aret River
section 48 of the Land Administralion Act 1697 and the Toun of mﬂm Any signature subject to the
development s consistent with the reserve purpose andihe  Cay of Bayswater feliowing endorsement:
development is not for a commercial purpose; of Ciy of Baimant Signed only as acknowledgement
Shire of Beveriey that a development application is
» the land is a road of which the local government has the Shire of Bodgington being made in respact of a proposal
care, control and management under section 55(2) of the m:m:m that includes Crown land, Crown
Lend Administration Act 1997 and where there is no e dmm&mm reserves under management for the
balcony or other structure proposed (o be constructed OVl  epnig of Breome. purpase, or a road and to permit this
that read unless that siructure comes within the definition of  Shire of Broomenid- Tambelup application to be assessed under the
a ‘minor encroachment” in the Building Regulations 2012 Shire of Bruce Rogk appropriate provision of the Planning
(Regulation 45A), or is an “awning, verandah or thing” City of Bunbury and Davelopment Act 2005
(Regulation 45B), or is a ground anchor, and where the Shie of Susseltcn (including any planning scheme).
development Is consistent with the use of the land as a Z“‘“ r‘”cg::“"“ﬂ The signature doas not represent
road, sm’ dc‘p:g approval or censent for planning
Shire of Camamah purposes. Further, In the svent that
in respect of development applications being made under or Shie of Carnanvon development approval is granted for
referred to in: Shire of Chapman Valey the proposal, the above signature
Shire of Chittering should not be laken as an
m section 99(2) of the Planning and Development Act Shire of Chrisimas Island acknowledgement of or consent lo
2005 in respect of development for which approval is éﬂﬁmﬂ the commencement or carrying out
required under 2 regional iner developmentorder QPRSI L of the proposed development or o
(as that term is defined in that Act); ire of Colle any medification of the tenure or
Shivw of Coclgarde reservation classification of the
(i section 103(2) of the Planning and Development At Shire of Coorow Crown |and component.

2005 in respect of development for which approval is  Shire of Corrigin
required under a local Interim development order (as  Town cf Catteslos
that term is defined in that Act); e o Combock

(] section 115 of the Planning and Development Act ‘Shire of Cunderdin
2005 in respect of development within 2 planning Shire of Dalwaliny
control area (as that term is defined in that Act); Shice o Dandaragan

8

iv) section 122A of the Planning and Development Act Shire of Denmark
2005 in respect of which approval is required under an  Shire of Derby\Weat Kimbarey

muvsmrrl scheme (as that term is defined in that m :m'w"w

) section 162 of the Planning and Development Act Tawn of E2st Fremantle
2005 in respect of developments for whiich approvalis  SMie of East Pibars

required under a planning scheme or interim :m:m
development order (as those terms are defined Inthat iy of Fremantie

Act); City of Greater Geralgton

() section 163 of the Planning and Development Act ﬂiwufﬁnmr:gnw
2005 in respect of development on land which ks ﬁiﬂh" ) Uepo
comprised within a place entered in the Register Shire of Halls Crock
maintained by the Heritage Gouncil under the Hertage  ghiva of Hay
of Western Australia Act 1990, or of which such a Shire of Inwin
place forms part; Shire of Jeramungup

(i section 171A of the Planning and Development At Shira of Kalamunda
2005 in respect of a prescribed devalopment gﬂm :' dmm
application (as thal term is defined in that section of Shire of Keflerberin

1hat Act). m : Kent
Kejonup
Shire of Kendinin
Shire of Koorda
Shire of Kulin
City of Kwinana
Shire of Lake Grace

Town of Mesman Park
Shire of Mount Magnet
Shire of Mt Marshall
Shire of Mukinbudin
Shira of Mundaring
Shire of Murchison
Shire of Murray
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Title: SD02 Planning and Development Act — Strata Titles Act

Delegation No: SD02

Delegation from: | State Government | Delegation to: | Local Government

This detail is provided as a reference only. Delegates shall only act in full understanding of the delegated legislative power, inclusive
of conditions [refer below].

Published by: GOVERNMENT GAZETTE Western No. 98 09-Jun-2009
Statutory I?ower e AT i Page: 1936 Pdf - 429kb
Delegated: Previous Close Next

PI409

PLANNING AND DEVELOPMENT ACT 2005
Instrument of Delegation
Del 2009/03 Powers of Local Governments

Delegation to local governments of certain powers and functions of the
‘Western Australian Planning Commission relating to the issuing of certificates of
approval under section 25 of the Strata Titles Act 19835

Preamble

Under section 16 of the Planning and Development Act 2005 (the Act) the Western Australian Planning Commission
(the WAPC) may, by resolution published in the Government Gazette, delegate any function under the Act or any
other written law to a local government, a committee established under the Local Government Act 1995 or an
employee of a local government.

In accordance with section 16(4) of the Act, a reference in this instrument to a function or a power of the WAPC
includes and extends to, without limitation or restriction, any of the powers, privileges, authorities, discretions, duties
and responsibilities vested in or imposed on the WAPC by the Act or any other written law as the case requires.

Resolution under section 16 of the Act (delegation)
On 26 May 2009, pursuant to section 16 of the Act, the WAPC RESOLVED—

A TO DELEGATE to local governments, and to members and officers of those local governments, its powers and
functions under section 23 of the Strata Titles Act 1985 as set out in clause 1 of Schedule, within their respective
districts, subject to the conditions set out in clause 2 of Schedule 1.

TONY EVANS, Western Australian Planning Commission.
SCHEDULE 1
1. Applications made under section 25 of the Strata Titles Act 1985

Power to determine applications for the issuing of a certificate of approval under section 25 of the Strata Titles Act
1985 for a plan of subdivision, re-subdivision or consolidation, except those applications that—

(a) propose the creation of a vacant lot;
(b) propose vacant air stratas in multi-tiered strata scheme developments;

(c) in the opinion of the WAPC as notified to the relevant local government in writing, or in the opinion of the relevant
local government as notified to the WAPC in writing, relate to—

(1) a type of development; and/or
(1) land within an area,

which is of state or regional significance, or in respect of which the WAPC has determined is othenwise in the public
interest for the WAPC to determine the application.

2. Reporting requirements

A local government that exercises the power referred to in clause 1 is to provide WAPC with data on all applications
determined under this Instrument of Delegation at the conclusion of each financial vear in the format prescribed by the
WAPC.
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Title: SD03 Road Traffic Code 2000 - Events

Delegation No: SD03

Delegation from: | State Government | Delegation to: | Local Government

This detail is provided as a reference only. Delegates shall only act in full understanding of the delegated legislative power, inclusive
of conditions [refer below].

Statutory Power
] WESTERN AUSTRALIA
Delegated: ROAD TRAFFIC CODE 2000
REGULATION 297(2)
INSTRUMENT OF AUTHORISATION

RELATING TO
TRAFFIC MANAGEMENT FOR EVENTS

Pursuant to Regulation 297(2) of the Road Traffic Code 2000 the Commissioner of Main
Roads ("the Commissioner”) hereby authorises (Insert name of Local Government)
(Authorised Body") by itself, its employees, consultants, agents and contractors (together
“Representatives”) to, from the date indicated below, erect, establish, display, alter or
take down such road signs of whatsoever type or class (except for permanent traffic
control signals) as may be required for the purpose and duration of any:

i) “event” subject to an order from the Commissioner of Police pursuant to Part VA
of the Road Traffic Act 1974,

i) race meeting or speed test for which the Minister referred to in section 83 of the
Road Traffic Act 1974 has, under that provision, temporarily suspended the
operation of any provisions of the Road Traffic Act 1974 or regulations made
under that Act; or

iii) public meeting or procession the subject of a permit granted by the
Commissioner of Police under the Public Order in Streets Act 1984,

or as may be required for the purpose of controlling traffic on a road adjacent to, or in the
vicinity of, any event or organised activity approved by the Authorised Body under its
local laws, on a road (other than a main road or highway) within its jurisdiction,
SUBJECT ALWAYS to the following terms and conditions:

(@) the Authorised Body shall at all times observe, perform and comply with the
provisions of the “Traffic Management for Events Code of Practice” (as amended
or replaced from time to time in consultation with the Traffic Management for
Events Advisory Group) issued by Main Roads Western Australia (“the Code”)
referring to the version which is current at the time of the event, a copy of which
can be obtained from Main Roads Western Australia from

www . mainroads.wa.gov.au or by contacting Main Roads by phone;

(b)  the Authorised Body shall develop and implement procedures that will satisfy the
Commissioner that traffic management implemented by the Authorised Body, its
employees, agents and contractors will in all respects conform to and comply
with the requirements of the Code; and

(c) the Authorised Body shall ensure that its Representatives comply with the terms
and conditions identified above at paragraphs (a) and (b) as if they were named
in those paragraphs in place of the Authorised Body.

By executing and returning the acknowledgment at the foot of this authorisation, the
Authorised Body agrees to observe, perform and comply with the above terms and
conditions.

The powers in this Instrument of Authorisation do not change or replace:

1) any prior Instrument of Authorisation from the Commissioner of Main Roads for
the purposes of undertaking traffic management for works on roads; and

2) any powers and responsibilities of a local government provided in regulation 9 of
the Road Traffic (Events on Roads) Reguiations 1991.

Page 1 of2

43




Title: SD04 Road Traffic Code 2000 — Traffic Signage

Delegation No: SD04

Delegation from: | Main Roads WA | Delegation to: | Local Government

This detail is provided as a reference only. Delegates shall only act in full understanding of the delegated legislative power, inclusive

of conditions [refer below].

Statutory Power
Delegated:

WESTERN AUSTRALIA
ROAD TRAFFIC CODE 2000
REGULATION 297(2)
INSTRUMENT OF AUTHORISATION

Pursuant to Regulation 297(2) of the Road Traffic Code 2000 the Commissioner of Main
Roads (“the Commissioner”) hereby authorises ..o,
(“Authorised Body”) by itself, its employees, consultants, agents and contractors
(together “Representatives”) to, from the date indicated below, erect, establish, display,
alter or take down such traffic signs and traffic control devices of whatsoever type or
class (except for permanent traffic control signals) as may be required for the purpose
and duration of any works, survey or inspection, associated with the construction,
maintenance or repair on a road (other than a main road or highway), any adjoining land
or any portion thereof within its jurisdiction, SUBJECT ALWAYS to the following terms
and conditions:

(a) the Authorised Body shall at all times observe, perform and comply with the
provisions of the “Traffic Management for Works on Roads Code of Practice” (as
amended or replaced from time to time in consultation with the Traffic
Management for Roadworks Advisory Group) issued by Main Roads Western
Australia (“the Code”) referring to the version which is current at the time of the
relevant works, a copy of which can be obtained from Main Roads Western
Australia from www mainroads.wa.gov.au or by contacting Main Roads by phone;

(b) the Authorised Body shall develop and implement procedures that will satisfy the
Commissioner that traffic management implemented by the Authorised Body, its
employees, agents and contractors will in all respects conform to and comply
with the requirements of the Code; and

(c) the Authorised Body shall ensure that its Representatives comply with the terms
and conditions identified above at paragraphs (a) and (b) as if they were named
in those paragraphs in place of the Authorised Body.

By executing and returning the acknowledgment at the foot of this authorisation, the
Authorised Body agrees to observe, perform and comply with the above terms and
conditions.

This Instrument of Authorisation replaces any prior Instrument of Authorisation under
Regulation 297(2) of the Road Traffic Code 2000 between the Commissioner and the
Authorised Body. The Commissioner’'s delegation dated 17 July 1975 to a number of
Local Governments outside the Perth metropolitan area, is not affected by this
Instrument of Authorisation except that this Instrument of Authorisation prevails wherever
roadworks are concerned. That 1975 delegation was made under Regulation 301 of the
Road Traffic Code 1975 and related to non-regulatory signage.
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Title: SDO05 Road Traffic (Vehicles) Act 2012 — Special Use Vehicles

Delegation No: SD05

Delegation from: | State Government | Delegation to: | Local Government

This detail is provided as a reference only. Delegates shall only act in full understanding of the delegated legislative power, inclusive
of conditions [refer below].

Statutory Power
Delegated:

Govemment of Western Australia
Department of Transport

E<t. Driver and Vehicle Services

ROAD TRAFFIC (VEHICLES) ACT 2012
Road Traffic (Vehicles) Regulations 2014

RTVR-2017-202046

APPROVAL UNDER REGULATION 227(4)(f) FOR CERTAIN LOCAL GOVERNMENT
VEHICLES AS SPECIAL USE VEHICLES

Pursuant to the Road Traffic (Vehicles) Regulations 2014 (the Regulations), 1, Christopher
Davers, Assistant D rector Strategy and Policy, Driver and Vehicle Services, Department of
Transport, and delegate of the Chief Executive Officer of the Department of Transport by way
of a delegation instrument dated 7 August 2017, hereby approve vehicles owned by a local
government and ordinarily used by persons authorised or appointed by that local government
to perform functions on its behalf under: '

(a) the Local Government Act 1995;
(b) regulations made under the Local Government Act 1995;
(c) alocal law;

(d) any other legislation empowering a local government to authorise or appoint
persons to perform functions on the behalf of the local government (including
but not limited to the Dog Act 1976); or

(e) any combination of the above paragraphs (a) to (d);

as special use vehices for the purposes of paragraph “f" of the definition of “special use
vehicle” in regulatior 327(4) of the Regulations, with the effect that those vehicles may be
fitted with one or more yellow flashing lights under regulation 327(3)(b) of the Regulations,
subject to the following conditions:

CONDITIONS
1. Those lights must emit rotating, flashing yellow colourec light(s) and must not be a
strobe light.

2. At least one flashing light shall be mounted on top of the vehicle and when lit, shall be
visible in normal daylight up to a cistance of not less than 200 metres to vehices
approaching from any direction.

3. No part of the lens of the flashing lights is visible either directly or indirectly to the
driver when seated in the normal driving position.

4. If more than one flashing light is fitted, they must be placed symmetrically about the
centre line of the vehicle or combination of vehicles.

5. An on/off switch for the flashing lights must be installed so as to be easily operated
from the driver's seat.

6. Any additional equipment fitted to the vehicle must not interfere with the overall safe
operation of the vehicle.

7. Any vehicle fitted with flashing lights for the purposes of this approval must:
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PART 2

Council Delegations to Committees
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Council

Meeting & Delegation Delega}tlon Delegation with Conditions Absolute
. From To: Majority
Resolution No.
19 December Council Executive | Delegate s5.38 of the Local Government Act 1995 and 6/0
2018 Management | r18D of the Local Government (Administration)
RESOLUTION - Committee | Regulations 1996 to the Executive Management
19121809 Committee to serve as Reviewer for the Chief
Executive Officer's Probationary Review.
19 December Council | Executive | Delegate 5.38 of the Local Government Act 1995 and 6/0
2018 Management | r18D of the Local Government (Administration)
RESOLUTION - Committee | Regulations 1996 to the Executive Management
19121809 Committee to serve as Reviewer for the Chief
Executive Officer's Performance Reviews for the
remainder of the CEQ’s Contract of Employment.
19 December Council Executive | Authorise the Executive Management Committee to 6/0
2018 Management | decide, in consultation with the Chief Executive Officer,
RESOLUTION - Committee | whether an external facilitator will be engaged to assist
19121809 with future performance reviews and, if so, the identity

of that third party.
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Title:

CDCO01 Chief Executive Officer’s Performance Appraisal

Delegation No:

CDC01

Delegation from:

Council Delegation to: | Executive Management Committee

Date Adopted:

19 December 2018 Last Reviewed: | 20/05/2020 (no change)

This detail is provided
of conditions [refer bel

as a reference only. Delegates shall only act in full understanding of the delegated legislative power, inclusive
ow].

Statutory Power
to Delegate:

Local Government Act 1995
Section 5.16 - Delegation of some powers and duties to certain committees

Statutory Power

Local Government Act 1995

Delegated: Section 5.38- Annual review of certain employee’s performances

Function Authority to:

Delegated: 1. Review the performance of the Chief Executive Officer at least once in relation to
every year of employment

Conditions 1. Authority is subject to the Local Government Act 1995 and its associated
Regulations.

2. The review and report are to be presented to Council for acceptance [of the review],
with or without modification, or to reject the review
Cross References (if any)

Policy: Nil.

Procedure: Nil.

Other Statutory: | Local Government Act 1995 s5.17 - may not delegate powers/duties requiring absolute

majority
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Council Delegations to the Chief Executive Officer
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Title:

CDO01 Payments from Municipal or Trust Funds

Delegation No: CDO01
Delegation from: | Council Delegation to: | Chief Executive Officer
Date Adopted: 20 June 2018 Last Reviewed: | 20/05/2020 (amendment)

This detail is provided
of conditions [refer bel

as a reference only. Delegates shall only act in full understanding of the delegated legislative power, inclusive
ow].

Statutory Power
to Delegate:

Local Government Act 1995
Section 5.42 - Delegation of some powers or duties to the CEO
Section 5.43 - Limitations on delegations to the CEO

Statutory Power
Delegated:

Local Government (Financial Management) Regulations 1996
Regulation 12(1)(a) Payments from municipal fund or trust fund, restrictions on making.

Function
Delegated:

Authority to:
1. Make payments from the municipal fund or trust fund [r12(1)(a)]

Conditions

1. Authority is subject to the Local Government Act 1995 and its associated
Regulations.

The purchase of freehold land and real estate are to be by Council Resolution.
Authority to make payments is subject to annual budget limitations.

Verification of a payment and authorisation of the same payment cannot be
undertaken by the same person.

Subject to the following expenditure documentation requirements as prescribed
within Council's Purchasing Policy.

Procedures are to be administratively reviewed by the CEO for continuing
compliance and confirmed as ‘fit for purpose’ in accordance with [r5(2)(c)] and [r5(1)]
of the Local Government (Financial Management) Regulations 1996.

Subject to the reporting of the exercise of this delegation to the Concept Forum each
month.

w

Cross References (if any)

Policy:

1.3.1 Purchasing Policy

Procedure:

Nil.

Other Statutory:

Local Government Act 1995

Local Government (Financial Management) Regulations 1996

Regulation 13 - Payments from municipal fund or trust fund by CEO, CEQ’s duties as to etc.
Local Government (Financial Management) Regulations 1996

refer specifically r.13 Payments from municipal fund or trust fund by CEO, CEQ’s duties as

to etc.
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Title:

CDO02 Debts, Waivers, Concessions, Write Offs and Recovery

Delegation No: CDO02
Delegation from: | Council Delegation to: | Chief Executive Officer
Date Adopted: 15 April 2020 Last Reviewed: | 20/05/2020 (no change)

This detail is provided
of conditions [refer bel

as a reference only. Delegates shall only act in full understanding of the delegated legislative power, inclusive
ow].

Statutory Power
to Delegate:

Local Government Act 1995
Section 5.42 - Delegation of some powers or duties to the CEO

Statutory Power

Local Government Act 1995

Delegated: Section 6.12(1)(b) and (c) and (3) - Power to defer, grant discounts, waive or write off debts.

Section 6.56- Rate or service charges recoverable in court

Function Authority to:
Delegated: 1. Waive a debt which is owed to the Shire of Mingenew [s6.12(1)(b)].

2. Grant a concession in relation to money which is owed to the Shire of Mingenew
[56.12(3)].

3. Write off an amount of money which is owed to the Shire of Mingenew [s6.12(1)(c)]

4. Recover debts

Conditions 1. The power to waive or write off debt and grant a concession does not apply to debts
which are prescribed as debts, that are taken to be a rate or service charge.

2. A debt may only be waived where:

a) in accordance with the Supporting the Community Policy, a local club and/or not
for profit organisation submit in writing, an application to conduct activities that
support the Shire’s Community Strategic Plan; and

b) Does not exceed the value of $1,000 per application and is subject to the
confinements of the budgetary allocation as set by Council.

3. Aconcession may only be granted where:

a) Inaccordance with the Supporting the Community Policy a local club and/or not for
profit organisation submit in writing, an application to conduct activities that support
the Shire’s Community Strategic Plan; and

b) Does not exceed the value of $1,000 per application and is subject to the
confinements of the budgetary allocation as set by Council.

4. A debt may only be written off where all necessary measures have been taken to locate
| contact the debtor and where costs associated with continued action to recover the
debt will outweigh the net value of the debt if recovered by the Shire of Mingenew.

5. Limited to individual debts valued below $100 or cumulative debts of a debtor valued
below $100. Write off of debts greater than these values must be referred for Council
decision.

6. Debt recovery is to be in accordance with the Shire’s Internal Debt Recovery Policy and
Procedures and subject to the provisions of the Local Government Act 1995.

7. Subject to the reporting of the exercise of this delegation to the Concept Forum each
month.

8. *During a State-declared emergency, the CEO may waive, grant a concession or write

off individual debts valued below $500 or cumulative debts of a debtor valued below
$500 (excluding rates and rate interest), and, in the case of outstanding rates, waive or
write off up to the value of the total interest on rates incurred in the current year, provided
the applicant satisfies the definition of financial hardship in accordance with Council's
Financial Hardship Policy. Debts greater than these values must be referred for Council
decision.

Cross References (if any)
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Policy: 1.3.9 Debt Collection Policy

Procedure: Nil.

Other Statutory: | Local Government Act 1995

Section 6.12 - Power to defer, grant discounts, waive or write off debts
Local Government (Financial Management) Regulations 1996
Regulation 26 - Discount, incentive, concession, waiver
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Title: CDO03 Rates Recovery

Delegation No: CD03

Delegation from: | Council Delegation to: | Chief Executive Officer
Date Adopted: 20 June 2018 Last Reviewed: | 20/05/2020 (amended)

This detail is provided
of conditions [refer bel

as a reference only. Delegates shall only act in full understanding of the delegated legislative power, inclusive
ow].

Statutory Power
to Delegate:

Local Government Act 1995
Section 5.42 - Delegation of some powers or duties to the CEO
Section 5.43 - Limitations on delegations to the CEO

Statutory Power
Delegated:

Local Government Act 1995

Section 6.49 - Agreement as to payment of rates and service charges
Section 6.50 - Rates or service charges due and payable

Section 6.56 - Rate or service charges recoverable in court

Section 6.60 - Local Government may require lessee to pay rent
Section 6.76 - Grounds of objection

Function
Delegated:

Authority to:

1. Make an agreement with a person for the payment of rates or service charges
[56.49].
Authority to determine the date on which rates or service charges become due and
payable to the Shire of Mingenew [s.6.50].
Authority to recover rates or service charges, as well as costs of proceedings for
the recovery, in a court of competent jurisdiction [s.6.56(1)].
Give notice to a lessee of land in respect of which there is an unpaid rate or service
charge, requiring the lessee to pay its rent to the Shire of Mingenew [s6.60(2)].
Recover the amount of the rate or service charge as a debt from the lessee if rent
is not paid in accordance with a notice [s6.60(4)].
Extend the time for a person to make an objection to a rate record [s6.76(4)].
Consider an objection to a rate record and either allow it or disallow it, wholly or in
part, providing the decision and reasons for the decision in a notice promptly
served upon the person whom made the objection [s6.76(5)].

2.

3.

Conditions

Agreements relating to $6.49 must be in writing and must ensure acquittal of the rates
or service charge debt before the next annual rates or service charges are levied,
otherwise to be referred to Council for decision.

A delegate who has participated in any matter contributing to a decision related to
the rate record, which is the subject of a Rates Record Objection, must not be party
to any determination under this delegation.

Subject to the reporting of the exercise of this delegation to the Concept Forum each
month.

Cross References (if any)

Policy:

1.3.9 Debt Collection Policy
1.3.10 Financial Hardship Policy

Procedure:

1.3.9 Debt Collection Procedure

Other Statutory:

Nil.
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Title:

CD04 Expressions of Interest, Tenders and Tender Exempt Procurement

Delegation No:

CD04

Delegation from:

Council Delegation to: | Chief Executive Officer

Date Adopted:

20 June 2018 Last Reviewed: | 20/05/2020 (amendment)

This detail is provided
of conditions [refer bel

as a reference only. Delegates shall only act in full understanding of the delegated legislative power, inclusive
ow].

Statutory Power
to Delegate:

Local Government Act 1995
Section 5.42 - Delegation of some powers or duties to the CEO
Section 5.43 - Limitations on delegations to the CEO

Statutory Power

Local Government Act 1995

Delegated: Section 3.57(1) - Tenders for providing goods or services
Local Government (Functions & General) Regulations 1996
Regulations 11 - When tenders have to be publicly invited
Regulations 13 - Requirements when local government invites tenders though not required
to do so.
Regulation 14 - Publicly inviting tenders
Regulation 18 - Rejecting and accepting tenders (note- is not delegation to award a tender)
Regulation 20 - Variation of requirements before entry into contract
Regulation 21A - Varying a Contract Regulation
Regulation 21(1) - Limiting who can tender
Regulation 23 - Rejecting and accepting expressions of interest to be an acceptable
tenderer
Function 1. Authority to determine when to seek Expressions of Interest and to invite
Delegated: Expressions of Interest for the supply of goods or services [F&G r21].

2. Authority to consider Expressions of Interest which have not been rejected and
determine those which are capable of satisfactorily providing the goods or
services, for listing as acceptable tenderers [F&G r23].

3. Authority to call tenders [F&G r11(1)].

4.  Authority to, because of the unique nature of the goods or services or for any other
reason it is unlikely that there is more than one supplier, determine a sole supplier
arrangement [F&G r11(f)].

5. Authority to undertake tender exempt procurement, in accordance with the
Purchasing Policy requirements, where the total consideration under the resulting
contract is $150,000 or less and the expense is included in the adopted Annual
Budget [F&G.r11(2).

6.  Authority to invite tenders although not required to do so [F&G r13].

7. Authority to determine in writing, before tenders are called, the criteria for
acceptance of tenders [F&G r14(2a)].

8.  Authority to determine the information that is to be disclosed to those
interested in submitting a tender [F&G r14(4)(a)).

9. Authority to vary tender information after public notice of invitation to tender and
before the close of tenders, taking reasonable steps to ensure each person who has
sought copies of the tender information is provided notice of the variation [F&G
r.14(5)].

10. Authority to evaluate tenders, by written evaluation, and decide which is
the most advantageous [F&G r18(4)].

11. Authority to accept, or reject tenders, only within the $value detailed as a condition
on this Delegation and in accordance with the requirements of the Functions and
General Regulations [F&G r.18(2) and (4)].

12. Authority to determine that a variation proposed is minor in context of the total

54




goods or services sought through the invitation to tender, within the $value
detailed as a condition on this Delegation, and to then enter into minor variations
with the successful tenderer before entering into a contract [F&G r.20(1) and (3)].

13. Authority to seek clarification from tenderers in relation to information contained in
their tender submission [F&G r18(4a)].

14. If the chosen tenderer is unable or unwilling to form a contract OR the minor
variation cannot be agreed with the successful tenderer, so that the tenderer
ceases to be the chosen tenderer, authority to choose the next most
advantageous tender to accept [F&G r20(2)]

15.  Authority to:

a) vary a contract that has been entered into with a successful tenderer,
provided the variation does not change the scope of the original contract

b) Exercise an extension option that was included in the original tender
specification and contract in accordance with r11(2)(). [F&G r21A].

16. Authority to accept another tender where within 6-months of either accepting a
tender, a contract has not been entered into OR the successful tenderer agrees to
terminate the contract [F&G r18(6) & (7)].

Conditions 1. Tenders may only be called where there is an adopted budget for the proposed
procurement, with the exception being in the period immediately prior to the adoption
of a new annual budget where the proposed procurement is:

2. required to fulfil a routine contract related to the day the day operations of the Shire;

3. current supply contract expiry is imminent;

4.  the value of the proposed contract has been included in the draft annual budget papers;
and

5. the tender specification includes a provision that the contract will be awarded subject
to the budget adoption by Council.

6. Inaccordance with s.5.43, tenders may only be accepted, and panels of pre-qualified
suppliers established, where the total consideration under the resulting contract is
$150,000 or less and the expense is included in the adopted Annual Budget.

7. This delegation is subject to Part 4 Division 2 of the Local Government (Functions &
General) Regulations 1996

8.  This delegation is to be carried out in accordance with Council's Purchasing Policy and
internal Purchasing Procedures.

9.  Subject to the reporting of the exercise of this delegation to the Concept Forum each
month.

Cross References (if any)

Policy: 1.3.1 Purchasing Policy

Procedure: 1.3.9 Debt Collection Policy

Other Statutory: | Nil.
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Title:

CD05 Disposal of Land (including Buildings) via Lease or License

Delegation No:

CDO05

Delegation from:

Council Delegation to: | Chief Executive Officer

Date Adopted:

20 June 2018 Last Reviewed: | 20/05/2020 (no change)

This detail is provided
of conditions [refer bel

as a reference only. Delegates shall only act in full understanding of the delegated legislative power, inclusive
ow].

Statutory Power
to Delegate:

Local Government Act 1995
Section 5.42 - Delegation of some powers or duties to the CEO
Section 5.43 - Limitations on delegations to the CEO

Statutory Power

Local Government Act 1995

Delegated: Section 3.58(2) and (3) - Disposing of property
Function 1. Authority to dispose of property to:
Delegated: a) to the highest bidder at public auction [s.3.58(2)(a)].

b) to the person who at public tender called by the local government makes what is
considered by the delegate to be, the most acceptable tender, whether or not it is
the highest tenders [$3.58(2)(b)]

2. Authority to dispose of property by private treaty only in accordance with section

3.58(3) and prior to the disposal, to consider any submissions received following the

giving of public notice [s3.58(3)]

Conditions 1. Disposal of land and/or property [exclusive of plant and equipment- see delegation

CD11] other than by lease or license requires a Council resolution.

2. Al new leases for commercial organisations require a Council resolution [excludes
renewal].
3. Renewals of commercial organisations leases are limited to a maximum term of five
years.
4.  Subject to the requirements of section 3.58 of the Local Government Act 1995.
5. Inthe event an objecting submission is received this delegation does not apply and the
proposal is to be presented to Council for consideration.
6. Subject to the reporting of the exercise of this delegation to the Concept Forum each
month.
Cross References (if any)
Policy: Nil.
Procedure: Nil.
Other Statutory: | Nil.
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Title:

CDO06 Authorised Persons for the Purposes of the Local Government Act

Delegation No:

CDO05

Delegation from:

Council Delegation to: | Chief Executive Officer

Date Adopted:

20 June 2018 Last Reviewed: | 20/05/2020 (no change)

This detail is provided
of conditions [refer bel

as a reference only. Delegates shall only act in full understanding of the delegated legislative power, inclusive
ow].

Statutory Power
to Delegate:

Local Government Act 1995
Section 5.42 - Delegation of some powers or duties to the CEO
Section 5.43 - Limitations on delegations to the CEO

Statutory Power

Local Government Act 1995

Delegated: Section 3.24 - Authorising persons under this subdivision (Part 3, Division 3, Subdivision 2-
Certain provisions about land)
Section 3.39 - Power to remove and impound
Section 9.10 - Appointment of authorised persons
Function Authority to:
Delegated: 1. Appoint persons or classes of persons as authorised persons for the purpose of
fulfilling Part 3 Division 3 Subdivision 2 of the Local Government Act 1995 [s3.24];
2. Authorise an employee in accordance with Section 3.39 to remove and impound
any goods that are involved in a contravention that can lead to impounding;
3. Appoint persons or classes of persons to be authorised to perform certain functions
under Part 9 Division 2 and issue them with a certificate stating they are authorised
[s9.10];
4. Appoint and authorise persons to exercise the powers and duties of an authorised
person under the Shire’s local laws [$9.10].
Conditions 1. Only persons who are appropriately qualified and trained may be appointed as
Authorised persons.
2. Subject to the reporting of the exercise of this delegation to the Concept Forum each
month.
Recordkeeping.
1. Instruments or Certificates of Authorisation — Copies are to be retained on the
Authorised Person’s personnel file.
2. Arecord of each Authorisation is to be retained in the Authorised Persons
Register, retained as a Local Government Record.
Cross References (if any)
Policy: Nil.
Procedure: Nil.
Other Statutory: | Register of Authorised Persons
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Title: CDO07 Reserves under Control of Local Government

Delegation No: CDO7

Delegation from: | Council Delegation to: | Chief Executive Officer
Date Adopted: 20 June 2018 Last Reviewed: | 20/05/2020 (no change)

This detail is provided
of conditions [refer bel

as a reference only. Delegates shall only act in full understanding of the delegated legislative power, inclusive
ow].

Statutory Power
to Delegate:

Local Government Act 1995
Section 5.42 - Delegation of some powers or duties to the CEO
Section 5.43 - Limitations on delegations to the CEO

Statutory Power

Local Government Act 1995

Delegated: Section 3.53(3) Control of certain unvested facilities
Section 3.54(1) Reserves under control of a local government

Function Authority to:

Delegated: 1. Authority to agree the method for control and management of an unvested facility
[thoroughfare, bridge, jetty, drain or watercourse belonging to the Crown] which is
partially within 2 or more local government districts. [s.3.53(3)].

2. Authority to do anything for the purposes of controlling and management land that
is vested in or under the management of the Shire, that the Shire could do under
s.5 of the Parks and Reserves Act 1895. [s.3.54(1)].

Conditions 1. Limited to matters where the financial implications do not exceed a relevant and
current budget allocation, and which do not create a financial liability in future
budgets.

2. Subject to the reporting of the exercise of this delegation to the Concept Forum
each month.
Cross References (if any)

Policy: Nil.

Procedure: Nil.

Other Statutory: | Nil.
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Title: CD08 Thoroughfares

Delegation No: CD08

Delegation from: | Council Delegation to: | Chief Executive Officer
Date Adopted: 20 June 2018 Last Reviewed: | 20/05/2020 (amended)

This detail is provided
of conditions [refer bel

as a reference only. Delegates shall only act in full understanding of the delegated legislative power, inclusive
ow].

Statutory Power
to Delegate:

Local Government Act 1995
Section 5.42 - Delegation of some powers or duties to the CEO
Section 5.43 - Limitations on delegations to the CEO

Statutory Power

Local Government (Uniform Provisions) Regulations 1996

Delegated: Regulation 5(2) - Interfering with, or taking from, local government land
Regulation 6 - Obstruction of public thoroughfare by things placed and left — Sch. 9.1 cl.
3(1)(a) [of the LGA].
Regulation 7A - Obstruction of public thoroughfare by fallen things — Sch.9.1 cl.3(1)(b) [of
the LGA].
Regulation 7 - Encroaching on public thoroughfare — Sch.9.1. cl.3(2) [of the LGA].
Regulation 9 - Permission to have gate across public thoroughfare — Sch.9.1 cl. 5(1) [of the
LGA].
Regulation 11(1), (4), (6), (8) - Dangerous excavation in or near public thoroughfare —
Sch. 9.1 cl. 6 [of the LGA].
Regulation 12(1) - Crossing from public thoroughfare to private land or private thoroughfare
—Sch. 9.1 ¢cl. 7(2)
Regulation 13(1) and (2) - Requirement to construct or repair crossing — Sch. 9.1 cl. 7(3)
Regulation 17 - Private works on, over, or under public places — Sch. 9.1 cl. 8
Function 1. Grant permission, including imposing appropriate conditions, or to refuse to provide
Delegated: permission to place on a specified part of public thoroughfare one or more specified
things that may obstruct the public thoroughfare [r6.4(2) and (4)]

2. Authority to renew permission to obstruct a thoroughfare and to vary any condition
imposed on the permission effective at the time written notice is given to the person
to whom permission is granted [r.6.4(6)]

3. Grant permission, including imposing appropriate conditions, or to refuse to provide
permission for the placement and maintenance of a gate or other device across a
public thoroughfare under control of the local government [r9(1) & (4)].

4. Authority to require an applicant to publish a notice of the application in a manner
thought fit for the purpose of informing persons who may be affected by the
proposed gate or device [r.9(2)].

5. Authority to renew permission, or at any other time vary any condition, effective
upon written notice to the person to whom permission was granted [r9(5)].

6. Authority to cancel permission by written notice and request the person to whom
permission was granted to remove the gate or device within a specified time [ULP
r.9(6)].

7. Authority to determine if an excavation in or on land adjoining a public thoroughfare
Is dangerous and take action to fill it in or fence it or request the owner / occupier in
writing to fill in or securely fence the excavation [r.11(1)].

8. Grant permission to make or make and leave an excavation of specified
dimensions and in a specified way in a specified part of a public thoroughfare or on
a specified part of land adjoining a public thoroughfare [r11(4)].

9. Approve the construction of a crossing giving access from a public thoroughfare to

private land or thoroughfare [r12(1].
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10.

11.

12.

13.

14.

Authority to determine the specifications for construction of crossings to the
satisfaction of the Local Government [r12(1)(a)].

Issue a notice to the owner or occupier of private land to construct or repair a
crossing from a public thoroughfare to the land or a private thoroughfare [r13].
Authority to initiate works to construct a crossing where the person fails to comply
with a notice requiring them to construct or repair the crossing and recover 50% of
the cost of doing so as a debt due from the person [r13(2)].

Authority to grant permission or refuse permission to construct a specified thing on,
over, or under a specified public thoroughfare or public place that is local
government property [r17(3)].

Authority to impose conditions on permission including those prescribed in r.17(5)
and (6) [r17(5)].

Conditions

Subject to the Local Government Act 1995 and its Regulations.

Subject to the reporting of the exercise of this delegation to the Concept Forum each

month.

Actions under this Delegation must comply with procedural requirements detailed in

the Local Government (Uniform Local Provisions) Regulations 1996.

Each approval granted under r9 provided must be recorded in the Shire’s statutory

Register of Gates in accordance with Uniform Local Provisions Regulation 8.

Permission for r6, r11 and r17 are only to be granted where, the proponent has:

« Where appropriate, obtained written permission from or entered into a legal
agreement with, each owner of adjoining or adjacent property which may be
impacted by the proposed works.

+ Provided a bond, sufficient to the value of works that may be required if the
proponent does not satisfactorily make good the public assets at the completion
of works.

* Provided evidence of sufficient Public Liability Insurance.

* Provided pedestrian and traffic management plans which are sufficient for the
protection of public safety and amenity.

Cross References (if any)

Policy:

Nil.

Procedure:

Nil.

Other Statutory:

Nil.
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Title: CD09 Closing of Thoroughfares

Delegation No: CD09

Delegation from: | Council Delegation to: | Chief Executive Officer
Date Adopted: 20 June 2018 Last Reviewed: | 20/05/2020 (no change)

This detail is provided

as a reference only. Delegates shall only act in full understanding of the delegated legislative power, inclusive

of conditions [refer below].

Statutory Power
to Delegate:

Local Government Act 1995
Section 5.42 - Delegation of some powers or duties to the CEO
Section 5.43 - Limitations on delegations to the CEO

Statutory Power

Local Government Act 1995

Delegated: Section 3.50- Closing certain thoroughfares to vehicles
Section 3.50A- Partial closure of thoroughfares for repairs or maintenance
Section 3.51- Affected owners to be notified of certain proposals (fixing or altering of levels
or alignment, or draining water)
Function Authority to:
Delegated: 1. Close a thoroughfare managed by the Shire (wholly or partially) for a period of less
than four weeks [s3.50(1)].

2. Authority to determine to close a thoroughfare for a period exceeding 4-weeks and
before doing so, to:

a) give; public notice, written notice to the Commissioner of Main Roads and
written notice to prescribed persons and persons that own prescribed land; and

b) consider submissions relevant to the road closure/s proposed [s.3.50(1a), (2)
and (4)].

3. Authority to revoke an order to close a thoroughfare [s.3.50(6)].

4. Authority to partially and temporarily close a thoroughfare without public notice for
repairs or maintenance, where it is unlikely to have significant adverse effect on
users of the thoroughfare [s.3.50A]

Conditions 1. If, under s.3.50(1), a thoroughfare is closed without giving local public notice, local
public notice is to be given as soon as practicable after the thoroughfare is closed
[5.3.50(8)].

2. Subject to the reporting of the exercise of this delegation to the Concept Forum
each month.

Cross References (if any)
Policy: 1.5.2 Road Closure Policy
Procedure: Nil.
Other Statutory: | Road Traffic Act 1974

s81C. Order for road closure for event, making
s81D. Road closure, how effected by local government
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Title: CD10 Powers of Entry

Delegation No: CD10

Delegation from: | Council Delegation to: | Chief Executive Officer
Date Adopted: 20 June 2018 Last Reviewed: | 20/05/2020 (no change)

This detail is provided
of conditions [refer bel

as a reference only. Delegates shall only act in full understanding of the delegated legislative power, inclusive
ow].

Statutory Power
to Delegate:

Local Government Act 1995
Section 5.42 - Delegation of some powers or duties to the CEO
Section 5.43 - Limitations on delegations to the CEO

Statutory Power
Delegated:

Local Government Act 1995

Section 3.28 - When this Subdivision applies Section 3.32 - Notice of Entry

Section 3.33 - Entry under Warrant Section 3.34 - Entry in an Emergency Section 3.36 -
Opening Fences

Function
Delegated:

Authority to:

1. Authority to exercise powers of enter to enter onto land to perform any of the local
Government functions under this Act, other than entry under a Local Law [s.3.28].
Give a notice of entry [s3.32]

Authority to seek and execute an entry under warrant [s.3.33].
Execute entry in an emergency, using such force as is reasonable [s.3.34(1) and
(3)1]

Give notice and effect entry by opening a fence onto private land. [s.3.36]

2.
3.
4.

Conditions

Delegated authority may only be used, where there is imminent or substantial risk to
public safety or property.

Section 3.36 is limited to those activities that expressly state such authority under
Schedule 3.2 of the Local Government Act 1995.

Entry under this delegation may be made with such assistants and equipment as are
considered necessary for the purpose for which entry is required in accordance with
s$3.30 of the Local Government Act 1995.

Delegation is subject to the provisions in Part 3 Division 3 Subdivision 3 of the Local
Government Act 1995

Subject to the reporting of the exercise of this delegation to the Concept Forum
each month.

Cross References (if any)

Policy:

Nil.

Procedure:

Nil.

Other Statutory:

Local Government (Miscellaneous Provisions) Act 1960

Any applicable Local Laws

62




Title:

CD11 Remove, Impound and Dispose of Uncollected Goods or Animals

Delegation No:

CD11

Delegation from:

Council Delegation to: | Chief Executive Officer

Date Adopted:

20 June 2018 Last Reviewed: | 20/05/2020 (amended)

This detail is provided
of conditions [refer bel

as a reference only. Delegates shall only act in full understanding of the delegated legislative power, inclusive
ow].

Statutory Power
to Delegate:

Local Government Act 1995
Section 5.42 - Delegation of some powers or duties to the CEO
Section 5.43 - Limitations on delegations to the CEO

Statutory Power

Local Government Act 1995

Delegated: Section 3.40A - Abandoned vehicle wreck may be taken
Section 3.46 - Goods may be within until costs paid
Section 3.47 - Confiscated or uncollected goods, disposal of
Section 3.47A- Sick or injured animals, disposal of
Section 3.48 - Impounding expenses, recovery of
Section 3.58 - Disposing of property
Function Authority to:
Delegated: 1. Authorise an abandoned wreck to be impounded [s3.40A].
2. Authority to refuse to allow goods impounded under s.3.39 or 3.40A to be collected
until the costs of removing, impounding and keeping them have been paid to the
local government. [s.3.46]
3. Authority to sell or otherwise dispose of confiscated or uncollected goods or
vehicles that have been ordered to be confiscated under s.3.43 [s.3.47].
4. Authority to recover expenses incurred for removing, impounding, and disposing of
confiscated or uncollected goods [s.3.48].
5. Authority to determine when an impounded animal is ill or injured, that treating it is
not practicable, and to humanely destroy the animal and dispose of the carcass
[s3.47A].
6. Dispose of plant, equipment and material [3.58].
Conditions 1. Exercising of this delegation under s3.47A is only to be used where reasonable
efforts have been made to identify and contact an owner have failed.
2. Disposal of confiscated or uncollected goods, including abandoned vehicles, with a
market value less than $20,000 may, in accordance with Functions and General
Regulation 30, be disposed of by any means considered to provide best value,
provided the process is transparent and accountable.
3. Disposal of goods, plant and equipment with a market value of less than $20°000,
may in accordance with r30(3) of Local Government (Functions and General)
Regulations 1996, be disposed of by any means considered to provide best value,
provided the process is transparent and accountable. Examples include-
a) Advertised for sale in a local newspaper; or
b) Donated to suitable not for profit community groups or schools.
c) Sold by public auction
d) Offered for sale by public tender [r30]
4. Notwithstanding CD04 Expressions of Interest, Tenders and Tender Exempt
Procurement, the CEO is authorised to call and except tenders to accommodate
the disposal of goods under this delegation provided the total estimated value is
below $20,000.
Cross References (if any)
Policy: 1.3.1 Purchasing Policy
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Procedure:

Nil.

Other Statutory:

Local Laws (as applicable)
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Title:

CD12 Building Act 2011

Delegation No: CD12
Delegation from: | Council Delegation to: | Chief Executive Officer
Date Adopted: 18 July 2018 Last Reviewed: | 20/05/2020 (no change)

This detail is provided
of conditions [refer bel

as a reference only. Delegates shall only act in full understanding of the delegated legislative power, inclusive
ow].

Statutory Power
to Delegate:

Building Act 2011
Section 127 - Delegation: special permit authorities and local governments

Statutory Power

Building Act 2011

Delegated: Section 18 - Further information
Section 20 - Grant of building permit
Section 21 - Grant of demolition permit
Section 22 - Refusal of Permits
Section 27(1)(3) - Conditions imposed by permit authority
Section 55 - Further Information
Section 58(1)(2)(3) - Grant of occupancy permit, building approval certificate
Section 62(1), (3), (4) and (5) - Conditions imposed by permit authority
Section 65(4) - Extension of period of duration
Section 96(3), (5) and (6) - Authorised persons
Section 99(3) - Limitation on powers of authorised persons
Section 110 - Issue Building Orders
Section 111 - Notice of proposed building order other than building order (emergency)
Section 117 - Revoke Building Orders
Section118(2) - Permit authority may give effect to building order if non-compliance
Section 131(2) - Inspection, copies of building records
Section 145A - Local government functions
Building Regulations 2012
Regulation 23 - Application to extend time during which the permit has effect (s32)
Regulation 24 - Extension of time during which permit has effect (s32)
Regulation 26 - Approval of new responsible person (35)
Regulation 40 - Extension of period of duration of time limited occupancy permit or building
approval certificate (s65)
Regulation 51- Approvals by permit authority [Private Pool Barriers]
Regulation 55 - Terms used (alternative building solution approval)
Regulation 61 - Local Government approval of battery powered smoke alarms.
Function 1. Appoint authorised persons:
Delegated: a) To administer the Building Act 2011 (the Building Act) and sign the certificate
of appointment.
b) Conduct duties as an authorised person pursuant to s96 of the Building Act:

2. Serve Notices:

a) To stop unlawful work in accordance with s191 of the Building Act;

b) Where a building is deemed to be in a dangerous state, cause it to be shored
up or otherwise secured and a proper hoarding or fence to be put up for the
protection of the public from danger, and shall cause written notice to be
served on the owner or occupier, under s192 of the Building Act;

c) Onthe owner or occupier of a neglected and/or dangerous building, to compel
removal in accordance with the Building Act, [s192 & s193]

d)  Onthe owner or occupier of a dilapidated building, to compel renovation in

accordance with s194 of the Building Act;
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e) Onthe owner or occupier of an uncompleted building, in accordance with
s195 of the Building Act.

Permits:

a) Approve or refuse a Building Permit [s20];

b) Approve or refuse a Demolition Permit [s21]

c) Impose, vary or revoke conditions on a building or demolition permit [s27]

d) Extend the time during which a building or demolition permit has effect
[s32(3), r24]

e) Approve, modify or refuse to approve applications for Granting of an
Occupancy Permit and Building Approval Certificate [s58].

f)  Approve, modify or refuse to approve applications for an extension of period of
duration for a Occupancy Permit and Building Approval Certificate [s65]

The authority to issue or revoke building orders under section 110 and 117 of the

Building Act 2011.

Authority to determine an application from an interested person to inspect and copy

a building record [s.131(2)).

Conditions

Authorisation (1): Authorised Persons:

a) Subject to person being employed by the authorising Local Government under
s 5.36 of the LGA 1995, or appointed under contract or other agreement to the
Shire of Mingenew.

b) Appointed authorised person must hold a current authority card.

¢) Anauthorised person, shall on demand by the builder, owner or person
apparently in charge thereof, produce his authority to so enter to the person
demanding it.

Authorisation (2): Serve Notices

a) A notice under subsection (3)(Ill) must inform the person of the person’s right
of review under section 119.

Authorisation (3): Permits are subject to:

a) The provisions of the Building Act 2011 and Building Regulations 2012;

b) Outbuildings not exceeding 75m2 in area or 3m in height.

c) Applicant being advised of objection and/or appeal rights.

In undertaking the functions of these delegations, Building Surveyors must:

a) Be employed by the Shire in accordance with s5.36 of the Local Government
Act 1995 or appointed under contract or other agreement to the Shire of
Mingenew.

b) Hold the appropriate qualifications as set out under r.6 of the Building
Services (Registration) Regulations 2011.

Subject to the reporting of the exercise of this delegation to the Concept Forum

each month.

Cross References (if any)

Policy:

Nil.

Procedure:

Nil.

Other Statutory:

Building Act 2011

1.

akrowm

Section 17- Uncertified application to be considered by building surveyor
Section 23 - Time for deciding application for building or demolition permit
Section 119 - Building and demolition permits- application review by SAT
Section 59 - Time for granting occupancy permit or building approval certificate
Section 60 -. Notice of decision not to grant occupancy permit or grant building
approval certificate

Building Regulations 2012 Building Code of Australia
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Title: CD13 Bush Fires Act 1954

Delegation No: CD13

Delegation from: | Council Delegation to: | Chief Executive Officer
Date Adopted: 20 July 2018 Last Reviewed: | 20/05/2020 (no change)

This detail is provided
of conditions [refer bel

as a reference only. Delegates shall only act in full understanding of the delegated legislative power, inclusive
ow].

Statutory Power
to Delegate:

Bush Fires Act 1954

Section 17(10) - Prohibited burning times
Section 48 - Delegation by local governments
Section 59(3) - Prosecution

Statutory Power
Delegated:

Bush Fires Act 1954

Section 13(4) - Duties and powers of bush fire liaison officers

Section 17(7) and (8) - Prohibited burning times may be declared by Minister

Section 24F - Burning garden refuse during limited burning times

Section 27 - Prohibition on use of tractors or engines except under certain conditions
Section 33 - Local government may require occupier of land to plough or clear fire-break
Section 36 - Local government may expend moneys in connection with control and
extinguishment of bush fires

Section 38 - Local government may appoint bush fire control officer

Section 59A(2) and (5) - Alternative procedure — Infringement notices

Bush Fire Regulations 1954:
Regulation 15- Permit to burn (Act s.18), form of and apply for after refusal etc.
Regulation 39B- Crop dusters etc., use of in restricted or prohibited burning times

Function
Delegated:

Authority to:

1. Authority to request on behalf of the Shire of Mingenew that the FES
Commissioner authorise the Bush Fire Liaison Officer or another person to take
control of fire operations [s.13(4)].

2. Vary the prohibited burning times in respect of that year in the district or a part of
the district and give notice of the variation to any local government whose district
adjoins that district [s17(7), s17(8)]

3. Authority to give written permission, during prohibited times and restricted times,
for an incinerator located within 2m of a building or fence, only where satisfied it is
not likely to create a fire hazard [s.24F(2)(b)(ii) and (4)].

4.  Give notice in writing to an owner/occupier of land to plough, cultivate, scarify, burn
or otherwise clear upon the land firebreaks [s33(1)]

5. Authority to direct a Bush Fire Control Officer or any other employee to enter onto
the land of an owner or occupier to carry out the requisitions of the notice which
have not been complied with [s.33(4)].

6. At the request and expense of the landowner or occupier, authorise any such
works for the removal or abatement of a fire danger [s33(6)]

7. Purchase and maintain appliances, equipment, and apparatus for the prevention,
control and extinguishment of bush fires [36(a)]

8. Clear a street, road or reserve vested in the local government of bush and other
inflammable material for the purpose of preventing the occurrence or spread of a
bushfire [s36(b)]

9. Establish and maintain bush fire brigades as a part of its organisation for the
prevention control, and extinguishment of bush fires [s36(d)]

10. Appoint bush fire control officers under and for the purposes of the Bush Fire Act
1954 and cause notice [s38(1) and s38(2)].
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11.

12.

13.
14.

Authority to appoint a Fire Weather Officer, selected from senior Bush Fire Control
Officers previously appointed and where more than one Fire Weather Officer is
appointed, define a part of the District in which each Fire Weather Officer shall
have exclusive right to exercise the powers of s.38(17). [s.38(8) and (9)].

Issue authorised bush fire control officers with a certificate of appointment
[s38(2E)]

Authority to serve an infringement notice for an offence against this Act [s.59A(2)].
Authority to withdraw an infringement notice for an offence against this Act
[5.59A(5)].

Conditions

The Chief Bush Fire Control Officer is delegated the below points only-

a) Section 17(7)(8) is delegated to the President and the Chief Bush Fire Control
Officer jointly and is subject to the provisions of section 17 of the Bush Fire
Act 1954 (as per s17[10]).

b) Section 27 is delegated to the Chief Bush Fire Officer and subject to local
public notice in accordance with s27(3).

c) Section 59A(2) [to serve an infringement notice for an offence against this Act]
is delegated to the Chief Bush Fire Officer only.

The CEO is delegated all provisions listed within the delegation with the exception

of s17 and s59A(2).

Subject to the reporting of the exercise of this delegation to the Concept Forum

each month.

Cross References (if any)

Policy:

Nil.

Procedure:

Nil.

Other Statutory:

Bush Fires Act 1954

s 23(2)(a) - Burning during prohibited burning times- notice

s38(2) - Local government may appoint bush fire control officer - Notice
s38(2E) - Local government may appoint bush fire control officer - Certificate
Bush Fires Regulations 1954

Bush Fires (Infringement) Regulations 1978
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Title:

CD14 Dealing with and Approving Development Applications

Delegation No:

CD14

Delegation from:

Council Delegation to: | Chief Executive Officer

Date Adopted:

20 June 2018 Last Reviewed: | 20/05/2020 (amended)

This detail is provided
of conditions [refer bel

as a reference only. Delegates shall only act in full understanding of the delegated legislative power, inclusive
ow].

Statutory Power
to Delegate:

Planning and Development (Local Planning Schemes) Regulations 2015
Schedule 2 Part 10 cl.82 - Delegations by local government
Schedule 2 Part 10 cl.83 - Local government CEO may delegate powers

Local Government Act 1995
Section 5.42 - Delegation of some powers or duties to the CEO
Section 5.43 - Limitations on delegations to the CEO

Statutory Power

Planning and Development (Local Planning Schemes) Regulations 2015

Delegated: Schedule 2 Part 10 cl.83
Regulation 64 - Advertisement of approved amendment to local planning
scheme
Function Authority to:
Delegated: 1. Approve certain development applications in accordance with the conditions
below.
2. Refer any development application for Council decision where the application may
be contentious, or refusal of the application is recommended.
3. Give notice with regard to local planning scheme amendments [r.64]
Conditions 1. All development applications may be dealt with by the CEO if they satisfy the following

land uses and development classes as defined under the Local Planning Scheme
No.4 Zoning Table [pg. 12]:
Type | Description
“P” Permitted

Meaning
means that the use is permitted if it complies with all relevant
development standards and requirements of the Scheme
means that the use is permitted if it is consequent on, or
naturally attaching, appertaining or relating to the predominant
use of the land and it complies with all relevant development
standards and requirements of the Scheme
means that the use is not permitted unless the local
government has exercised its discretion by granting
development approval;
means that the use is not permitted unless the local
government has exercised its discretion by granting
development approval after giving notice in accordance with
clause 64 of the deemed provisions;
* approvals may be granted only where a sound assessment of the application has been undertaken
to determine if legislative and Scheme requirements have been met.

Incidental

“D" | Discretionary

“A” | Advertising

2. The delegation does not extend to “X” (Not permitted) or unidentifiable land uses and
development classes as defined under the Local Planning Scheme No.4 Zoning Table,
and are to be referred to Council;

3. Subject to the reporting of the exercise of this delegation to the Concept Forum each

month.
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Cross References (if any)

Policy: Nil.

Procedure: Nil.

Other Statutory: | Shire of Mingenew Local Planning Scheme No. 4
Residential Design Codes of Western Australia

Shire of Mingenew Local Planning Strategy

Shire of Mingenew Townsite Local Planning Strategy
Local Planning Policies
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Title:

CD15 Designated Authorised Officers - Public Health Act 2016

Delegation No:

CD15

Delegation from:

Council Delegation to: | Chief Executive Officer

Date Adopted:

20 June 2018 Last Reviewed: | 20/05/2020 (amended)

This detail is provided
of conditions [refer bel

as a reference only. Delegates shall only act in full understanding of the delegated legislative power, inclusive
ow].

Statutory Power
to Delegate:

Public Health Act 2016
Section 21- Enforcement agency may delegate

Statutory Power

Public Health Act 2016

Delegated: Section 24(1) and (3) - Designation of authorised officers
Section 25 — Appropriate qualifications
Section 26 — Power to revoke

Function Authority to:

Delegated: 1. Designate environmental health officers (either as a person or as a class of persons) to
be authorised officers for the purposes of the Public Health Act 2016 or another
specified Act [s24]

2. Designate a qualified person (either as a person or as a class of persons) who is not an
environmental health officer to be an authorised officer for the purposes of the Public
Health Act 2016 or another specified Act [s24]

3. Revoke a designation made to any person under the Public Health Act 2016 or another
specified Act [s26]

Conditions 1. Subject to the CEO being satisfied that a person or class of persons is adequately
qualified and evidence of which is recorded and verified, in accordance with s25.

2. All designations and revocations are to be made in writing, in accordance with s26(2) of
the Public Health Act 2016.

Cross References (if any)

Policy: Nil.

Procedure: Nil.

Other Statutory: | Nil.
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Title:

CD16 Appoint Authorised Persons and Perform Certain Duties under the-
Food Act 2008

Delegation No: CD16
Delegation from: | Council Delegation to: | Chief Executive Officer
Date Adopted: 20 June 2018 Last Reviewed: | 20/05/2020 (amended)

This detail is provided as a reference only. Delegates shall only act in full understanding of the delegated legislative power, inclusive
of conditions [refer below].

Statutory Power
to Delegate:

Food Act 2008

Section 118(2)(b) - Local government (enforcement agency) may delegate a function
conferred on it

Section 118(3) - Delegation subject to conditions [s119] and guidelines adopted [s120]
Section 118(4) - Sub-delegation only permissible if expressly provided in regulations.

Statutory Power
Delegated:

Food Act 2008

Section 65(1) - Prohibition Order

Section 66 - Certificate of Clearance

Section 67(4) - Request for Re-Inspection

Section.110 - Registration of food business

Section.112 - Variation of conditions or cancellation of registration of food businesses.
Section 122(1) - Appointment of authorised officers

Section 123 - Certificates of authority

Section 126(6), (7) and (13) Infringement Officers

Food Regulations 2009
Regulation 51 — Enforcement agency may make list of food businesses publicly available

Function
Delegated:

1. Appoint authorised persons to exercise the powers and duties set out in respect to the
Food Act 2008 [s122].

2. Provide each authorised officer appointed by the Shire with a certificate of authority as
an authorised officer [s123]

3. Authority to appoint an Authorised Officer appointed under s.122(2) of this Act or the
s.24(1) of the Public Health Act 2016, to be a Designated Officer for the purposes of
issuing Infringement Notices under the Food Act 2008 [s.126(13)].

4. Authority to appoint an Authorised Officer to be a Designated Officer (who is prohibited
by s.126(13) from also being a Designated Officer for the purpose of issuing
infringements), for the purpose of extending the time for payment of modified penalties
[s.126(6)] and determining withdrawal of an infringement notice [s.126(7).

5. Serve a Prohibition Order on the proprietor of a food business in accordance with s65 of
the Food Act 2008 [s65].

6. Give a Certificate of Clearance, where inspection demonstrates compliance with a
Prohibition Order and any Improvement Notices [S66].

7. Give written notice to proprietor of a food business on whom a Prohibition Order has
been served of the decision not to give a certificate of clearance after an inspection
[S67(4)].

8. Applications for registration of a food business in respect of any premises for the
purposes of Part 9 of the Food Act 2008 and issue a certificate of registration [s110(1)].

9. After considering an application, to grant (with or without conditions) or refuse the
application [s110(5)].

10.To vary the conditions or cancel the registration of a food business in respect of any
premises under Part 9 of the Food Act 2008 [s112(1)].

11.Authority to decide to make a list of food businesses maintained under s.115(a) or (b)
publicly available [r.51].
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Conditions

1. The Environmental Health Officer may only be delegated powers under s65, s66,
$67, 5110 & s112 only.

2. The Chief Executive Officer is delegated all sections.

3. Certificates of authority must be issued in accordance with section 123 of the
Food Act 2008.

4. Infringement notices must be issued in accordance with section 126 of the Food
Act 2008

5. Appointment of authorised Officers is to be subject to s126(13) of the Food Act
2008.

6. In accordance with s118(3)(b), section’s 110 & 112 are subject to relevant
Department of Health CEO Guidelines, as amended from time to time, including
but not limited to:

a)  Food Act 2008

b)  Regulatory Guideline No.1 Introduction of Regulatory Food Safety Auditing
in WA

c)  Food Unit Fact Sheet 8 — Guide to Regulatory Guideline No.1

d) WA Priority Classification System

e)  Verification of Food Safety Program Guideline

7. Subject to the reporting of the exercise of this delegation where the matter may
be deemed of high public interest or contentious to the Concept Forum each
month.

Cross References (if any)

Policy:

Nil.

Procedure:

Nil.

Other Statutory:

Food Act 2008

Section 122(3) required the Enforcement Agency to maintain a list of authorised officers
appointed by the agency.

Section 123(1) requires the Enforcement Agency to provide each authorised officer with a
certificate of authority as an authorised officer.

Food Regulations 2009

Dept of Health: Guideline on the Appointment of Authorised Officers as Meat Inspectors
Dept of Health: Guideline on the Appointment of Authorised Officers

Dept of Health: Guideline on the Appointment of Authorised Officers - Designated Officers
only (section 126)

Dept of Health: Guideline on the Appointment of Authorised Officers — Appointment of
persons to assist with the discharge of duties of an authorised officer

Department of Health: Food Act 2008 Regulatory Guideline No.1: Introduction of Regulatory
Food Safety Auditing in WA

Department of Health: Food Unit Fact Sheet 8: Guide to Regulatory Guideline No.1
Department of Health: WA Priority Classification System

Department of Health: Food Act 2008 Verification of Food Safety Program Guideline
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Title: CD17 Authorised Persons- Caravan Parks and Camping Grounds Act
1995 (Revoked 17/04/2020)

Delegation No: CD17

Delegation from: | Council Delegation to: | Chief Executive Officer

Date Adopted: 20 June 2018 Last Revoked: | 17/04/2019

Reason for Revoked as a delegation and created as an authorisation (power for CEO to perform duties
revocation: and appoint authorised person already provided for within the Caravan Parks and Camping

Grounds Act 1995)
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Title:

CD18 Certain Duties under the Dog Act 1976

Delegation No: CD18
Delegation from: | Council Delegation to: | Chief Executive Officer
Date Adopted: 20 June 2018 Last Reviewed: | 20/05/2020 (amended)

This detail is provided as a reference only. Delegates shall only act in full understanding of the delegated legislative power, inclusive
of conditions [refer below].

Statutory Power
to Delegate:

Dog Act 1976
Section 10AA - Delegation of local government powers and duties
Section 10AB - Register of, and review of, delegations

Statutory Power
Delegated:

Dog Act 1976

Section 11(1) - Staff and services

Section 15(4A) - Discount or waive a registration fee

Section 16(3) - Registration procedure

Section 17A(2) - If no application for registration made Section 17(4) and (6) Refusal or
cancellation of registration

Section 29 - Power to seize dogs

Section 33E - Individual dog may be declared to be dangerous dog (declared)

Function
Delegated:

1. Authority to appoint Registration Officers to exercise the powers and duties conferred on
a Registration Officer by this Act [s.3].

2. Authority to appoint authorised persons to exercise the powers conferred on an

authorised person by this Act [s.11(1)].

The registration of dogs (s15-19)

Authority to discount or waive a registration fee (excluding the registration of a

dangerous dog)

The management of dogs (526, s29)

Commence enforcement proceedings (s44)

P w

Conditions

Authorised officers are issued with a certificate of authority.

Powers to be used in accordance with the provisions of the Dog Act 1976 and Regulations
2013.

The CEO is authorised to sub-delegate any power conferred on the position by Council.
Any discount or waiver of a registration fee is authorised in writing

5. Subject to the reporting of the exercise of this delegation in relation to enforcement
proceedings to the Concept Forum each month.

N =o o

==

Cross References (if any)

Policy:

Nil.

Procedure:

Nil.

Other Statutory:

Nil.
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Title:

CD19 Certain duties under the Cat Act 2011

Delegation No: CD19
Delegation from: | Council Delegation to: | Chief Executive Officer
Date Adopted: 20 June 2018 Last Reviewed: | 20/05/2020 (amended)

This detail is provided
of conditions [refer bel

as a reference only. Delegates shall only act in full understanding of the delegated legislative power, inclusive
ow].

Statutory Power
to Delegate:

Cat Act 2011

Section 44 - Delegation by local government

Section 45 - Delegation by the CEO of local government

Section 46 — Other matters relevant to delegations under this Division

Statutory Power
Delegated:

Cat Act 2011

Section 9 - Registration

Section 10 - Cancellation of registration

Section 11 - Registration numbers, certificates and tags
Section 12 - Register of cats

Section 26 - Cat control notice may be given to cat owner
Section 34 - Dealing with unidentified and unclaimed cats
Section 37 - Approval to breed cats

Section 38 - Cancellation of approval to breed cats
Section 39 - Certificate to be given to approved cat breeder
Section 48 - Authorised persons

Cat (Uniform Local Provisions) Regulations 2013:
Regulation 8 - Application to keep additional number of cats
Regulation 9 - Grant of approval to keep additional number of cats

Function
Delegated:

1. The registration of cats (s10-13)

2. Authority to give a cat control notice to a person who is the owner of a cat ordinarily kept
within the Shire’s District [s.26].

The Management of cats (s26-40)

Appoint authorised officers for the purposes of the Cat Act 2011 (s48)

Authority to recover the amount of the costs associated with the destruction and the
disposal of a cat [s.49(3)].

Authority to grant or refuse approval for additional number of cats specified in an
application to be kept at the prescribed premises and to determine any condition
reasonably necessary to ensure premises are suitable for the additional number of cats
[r.9].

3.
4.
5.

Conditions

Authorised officers are issued with a certificate of authority.
Notices must include advice as to Objection and Review rights in accordance with
Part 4, Division 5 of the Cat Act 2011.

3. Subject to the provisions of the Cat Act 2011 and its associated regulations.

Cross References (if any)

Policy:

Nil.

Procedure:

Nil.

Other Statutory:

Cat Act 2011

Part 3 Division 4 Breeding of Cats
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Title: CD20 Planning and Development Act - lllegal Development

Delegation No: CD20

Delegation from: | Council Delegation to: | Chief Executive Officer

Date Adopted: 17 April 2019 Last Reviewed: | 20/05/2020 (no change)

This detail is provided as a reference only. Delegates shall only act in full understanding of the delegated legislative power, inclusive
of conditions [refer below].

Statutory Power | Local Government Act 1995:

to Delegate: Section 5.42(b) - Delegation of some powers or duties to the CEO

Section 5.43 - Limitations on delegations to the CEO

Statutory Power | Planning and Development Act 2005:

Delegated: Section 214 - lllegal development, responsible authority’s power as to

Function Authority to:

Delegated: 1. Give a written direction to the owner or any other person undertaking an unauthorised
development to stop, and not recommence, the development or that part of the
development that is undertaken in contravention of the planning scheme, interim
development order or planning control area requirements;

2. Give a written direction to the owner or any other person who undertook an
unauthorised development:

a) toremove, pull down, take up, or alter the development; and
b) to restore the land as nearly as practicable to its condition immediately before the
development started, to the satisfaction of the responsible authority.

3. Give a written direction to the person whose duty it is to execute work to execute that
work where it appears that delay in the execution of the work to be executed under a
planning scheme or interim development order would prejudice the effective operation
of the planning scheme or interim development order.

Conditions Subject to the reporting of the exercise of this delegation to the next practical Concept

Forum.

Cross References (if any)

Policy: Nil.

Procedure: Nil.

Other Statutory: | Shire of Mingenew Local Planning Scheme No. 4
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Title: CD21 Road Traffic Code 2000 (Revoked 17/04/2020)

Delegation No: CD21

Delegation from: | Council Delegation to: | Chief Executive Officer
Date Adopted: 20 June 2018 Last Revoked: | 17/04/2019
Reason for Revoked as this is a State Government delegation - Instrument of Authorisation from the

revocation: Commissioner of Main Roads exists (See SD03 Road Traffic Code 2000 — Events)
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Title:

CD22 Power to invest and manage investments

Delegation No: CD22
Delegation from: | Council Delegation to: | Chief Executive Officer
Date Adopted: 17 April 2019 Last Reviewed: | 20/05/2020 (no change)

This detail is provided
of conditions [refer bel

as a reference only. Delegates shall only act in full understanding of the delegated legislative power, inclusive
ow].

Statutory Power
to Delegate:

Local Government Act 1995:
Section 5.42(b) - Delegation of some powers or duties to the CEO
Section 5.43 - Limitations on delegations to the CEO

Statutory Power

Local Government Act 1995:

Delegated: Section 6.14 - Power to invest
Local Government (Financial Management) Regulations 1996:
Regulation 19 - Investments, control procedures for
Function Authority to:
Delegated: 1. Invest money held in the municipal fund or trust fund that is not, for the time being,
required for any other purpose [s.6.14(1)].
2. Establish and document internal control procedures to be followed in the investment
and management of investments [FM r.19].
Conditions 1. All investment activity must comply with the Financial Management Regulation
19C and Council Policy 1.3.3 Investment of Surplus Funds and 1.3.3 Investment
of Surplus Funds Management Procedure.
2. Procedures are to be administratively reviewed for continuing compliance and
confirmed as ‘fit for purpose’ and subsequently considered by the Audit and Risk
Committee at least once each financial year. [Audit r.17]
3. Subject to the reporting of the exercise of this delegation to the Concept Forum
each month.
Cross References (if any)
Policy: 1.3.1 Investment of Surplus Funds
Procedure: 1.3.1 Investment of Surplus Funds Management Procedure
Other Statutory: | Nil.
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Title:

CD23 Subdivision Applications

Delegation No: CD23
Delegation from: | Council Delegation to: | Chief Executive Officer
Date Adopted: 20 May 2020 Last Reviewed: | N/A (New Delegation)

This detail is provided as a reference only. Delegates shall only act in full understanding of the delegated legislative power, inclusive

of conditions [refer below].

Statutory Power
to Delegate:

Local Government Act 1995:
Section 5.42(b) - Delegation of some powers or duties to the CEO
Section 5.43 - Limitations on delegations to the CEO

Statutory Power

Local Government Act 1995:

Delegated: Section 6.14 - Power to invest
Planning and Development Act 2005:
Regulation 19 - Investments, control procedures for
Function Authority to:
Delegated: 1. Give advice to the Western Australian Planning Commission with regards to

applications referred to the Shire, subject to the application being consistent with the
Shire of Mingenew Local Planning Scheme No. 4, the Residential Design Codes of
Western Australia, the Shire of Mingenew Local Planning Strategy, the Shire of
Mingenew Townsite Local Planning Strategy, and adopted Local Planning Policies and
any other strategies or policies adopted by Council in respect of the affected land and
only in the circumstances set out below:

a) Applications proposing the amalgamation of existing lots without any other
changes to the boundaries of any of the lots affected by the application.

b) Applications affecting ‘Residential’ zoned land.

c) Applications for boundary adjustments on other than ‘Residential’ zoned land
where the total number of lots within the area affected by the application will
not increase, the size of the smallest lot within the application area will not
decrease by greater than 10%, there will be no increase in the number of lots
below 100 hectares in size and the proposal represents a rationalisation of
boundaries to ensure greater consistency with physical and/or cadastral
boundaries.

d) Applications consistent with an endorsed Subdivision Guide Plan or Structure
Plan.

e) Applications involving the creation of lots for the purposes of public or
servicing authorities, where the application does not involve the creation of
any new roads.

f)  Amended plans for applications that have been considered by Council within
the last two years and the amendments are of a minor nature.

g) Applications previously determined by Council where the Western Australian
Planning Commission period of approval has expired (or will imminently
expire) and a new application has been required to be lodged.

Give advice to the Western Australian Planning Commission with regards to the
clearance of conditions determined by the Commission and for which the local
government is nominated as a clearance agency, subject to the application being
consistent with the Shire of Mingenew Local Planning Scheme No. 4, the Residential
Design Codes of Western Australia, the Shire of Mingenew Local Planning Strategy,
the Shire of Mingenew Townsite Local Planning Strategy, and adopted Local Planning
Policies and any other strategies or policies adopted by Council in respect of the
affected land and only in the circumstances set out below:
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a) Where the Western Australian Planning Commission has not been advised
in respect of any particular application pursuant to the delegations outlined in
Clause 1.1 above, Council may, when giving consideration to the application
identify any of the recommended conditions as being conditions that need to
be referred to Council for consideration prior to clearing.

b)  Where clearance of conditions is to be determined pursuant to this clause
and the applicant feels aggrieved by any decision of the delegated officer,
the applicant may require that the matter be referred to Council for
reconsideration. In such cases the applicant shall provide a written
statement outlining the basis of their request for reconsideration. Unless
otherwise agreed to by the delegated officer, such written statement shall be
provided a minimum of 10 working days prior to the meeting at which the
applicant wishes the matter to be reconsidered.

Notwithstanding the above, any matter may be referred to Council for consideration
where, in the opinion of the delegated officer, it is considered appropriate.

A summary of decisions made pursuant to Clauses 1 & 2 shall be reported at a
Council Forum. For each decision made during the preceding calendar month/s, the
summary shall identify; the WAPC reference number, the name/s of the proponents
and owners, the particulars of the affected property, a short description of the
proposal, the date of determination, whether the decision was made pursuant to
Clause 1 or 2 and if the decision was made under a sub-delegation.

Conditions

All subdivision applications referred by the Western Australian Planning Commission
that are not consistent with the Shire of Mingenew Local Planning Scheme No. 4, the
Residential Design Codes of Western Australia, the Shire of Mingenew Local Planning
Strategy, the Shire of Mingenew Townsite Local Planning Strategy, and adopted Local
Planning Policies and any other strategies or policies adopted by Council in respect of
the affected land and/or refusal of the application is recommended, shall be referred to
Council for consideration.

Subject to the reporting of the exercise of this delegation to the Concept Forum each
month.

Cross References (if any)

Policy:

Nil.

Procedure:

Nil.

Other Statutory:

Shire of Mingenew Local Planning Scheme No. 4
Residential Design Codes of Western Australia

Shire of Mingenew Local Planning Strategy

Shire of Mingenew Townsite Local Planning Strategy
Local Planning Policies
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PART 4

Council / Chief Executive Officer Authorisations to Employees
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Title: CALl Authorised Persons under the Caravan Parks and Camping
Grounds Act 1995

Authority No: CAl

Appointment Council Authorisation | Chief Executive Officer

from: Chief Executive Officer to: Environmental Health Officer

Date Adopted: 17 April 2019 Last Reviewed: | 20/05/2020 (amended)

This detail is provided as a reference only. Delegates shall only act in full understanding of the delegated legislative power, inclusive
of conditions [refer below].

Statutory Power
to appoint
authorised
persons:

Caravan Parks and Camping Grounds Act 1995
Section 17 - Appointment of authorised persons

Statutory Power
for
authorisation:

Caravan Parks and Camping Grounds Act 1995
Section 23 - Infringement Notices

Authority: Undertake the powers of an ‘authorised person' as prescribed in the Caravan Parks and
Camping Grounds Act 1995 and the Caravan Parks and Camping Grounds Regulations
1997;
Conditions: 1. In the context of s23 the Environmental Health Officer is authorised to issue
infringements under s23(2) only, as per s23(11) of the Caravan Parks and Camping
Grounds Act 1995.
2. In the context of s23, the CEO is authorised to modify or withdraw infringements in
accordance with all other subsections of s23.
3. Anidentity card be issued to each authorised person in accordance with s17.
Cross References (if any)
Policy: Nil.
Procedure: Nil.
Evidence: Identity Card [s17]
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SUMMARY OF DELEGATIONS AND AUTHORISATIONS (CEO TO EMPLOYEES)

Employee Title:

Delegation / Authorisation

Emergency Management &
Ranger Services Officer

CEOD4 Disposal of Sick and Injured Animals

CEOQOD8 Powers of Entry

CEOD10 Confiscated or Uncollected Goods

CEOD11 Certain Duties under the Dog Act 1976

CEOD12 Certain Duties under the Cat Act 2011

CEOAZ2 Authorised Persons under the Local Government Act 1995
CEOAY Perform Certain Duties under the Cat Act 2011

CEOA8 Dog Act 1976 — Ranger Services

Rates & Finance Officer

CEQOD3 Rates Recovery

Works Supervisor

CEOD5 Reserves under the Control of Local Government
CEOQDG6 Thoroughfares

CEOD?7 Closing of Thoroughfares

CEOD8 Powers of Entry

CEOAL Authority to Incur Liabilities

Chief Bush Fire Control Officer

CEOA4 Appointment under the Bush Fires Act 1954

Finance and Administration
Manager

CEOD1 Payments from Municipal or Trust Funds
CEOD3 Rates Recovery
CEOA1 Authority to Incur Liabilities

Governance Officer

CEOD1 Payments from Municipal or Trust Funds
CEOQD15 Electoral Enrolment Eligibility Claims and Electoral Roll
CEOA1 Authority to Incur Liabilities

Chief Executive Officer

CD01 Payments from Municipal or Trust Funds

CDO02 Debts, Waiver, Concessions, Write Offs and Recovery

CD03 Rates Recovery

CDO04 Expressions of Interest, Tenders and Tender Exempt Procurement
CDO05 Disposal of Land (Including Buildings) Via Lease or License

CDO06 Authorised Persons for the Purposes of the Local Government Act 1995
CDO7 Reserves under Control of the Local Government

CDO08 Thoroughfares

CD09 Closing of Thoroughfares

CD10 Powers of Entry

CD11 Remove, Impound and Dispose of Uncollected Goods or Animals
CD12 Building Act 2011

CD13 Bush Fire Act 1954

CD14 Dealing with and Approving Development Applications

CD15 Designate Authorised Officers - Public Health Act 2016

CD16 Appoint Authorised Persons and Perform Certain Duties under the Food Act 2008
CD18 Certain Duties Under the Dog Act 1976

CD19 Certain Duties Under the Cat Act 2011

CD20 Planning and Development Act — lllegal Development

CD22 Power to Invest and Manage Investments

CD23 Subdivision Applications

Community Development Officer

CEOA1 Authority to Incur Liabilities

Customer Service Officer

CEOA1 Authority to Incur Liabilities

Environmental Health Officer
(MOU)

CEOA3 Authorised Person — Public Health Act 2016
CEOAG Perform Certain Duties under the Food Act 2008

CGG - Building Officers (MOU)

CEOAS5 Building Act 2011

Volunteer Ranger

CEOAQ9 Voluntary Ranger Licence to Take Protected Fauna Causing Damage to Property
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1. Drought Communities Programme processes

The Drought Communities Programme is designed to achieve Australian Government
objectives

This grant opportunity is part of the above grant programme, which contributes to the Department
of Infrastructure, Transport, Cities and Regional Development Outcome 3.

The Department works with stakeholders to plan and design the grant programme according to the
Commonwealth Grants Rules and Guidelines.

7
The grant opportunity opens

Eligible Councils are invited to submit project proposals via an online application on
business.gov.au.

We will publish grant guidelines and applicant information on business.gov.au and GrantConnect.
v
Invited Eligible Councils complete and submit a grant application

7

We assess all grant applications

We assess the applications for completeness and against all the eligibility criteria.
v
We make grant recommendations
We provide advice to the decision maker on the merits of each application.
v
Grant decisions are made

The Program Delegate decides which applications are successful taking into consideration the
proper use of public resources.

v
We notify you of the outcome
We advise you of the outcome of your application.
v
We enter into a grant agreement
We will enter into a grant agreement with successful Eligible Councils.
v
Delivery of grant

You undertake the grant activity as set out in your grant agreement. We manage the grant by
working with you, monitoring your progress and making payments.

v
Evaluation of the Drought Communities Programme grant opportunity

We evaluate the specific grant activity and Drought Communities Programme as a whole. We base
this on information you provide to us and that we collect from various sources.
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3.2. Project duration

Projects can commence from the date of the Eligible Council’s relevant funding announcement.
The list of funding announcement dates, the earliest date for project commencement and the date
by which projects must be completed is at Appendix A.

Eligible Councils that can demonstrate they have experienced extenuating circumstances may
request an extension of the project period no more than three months beyond their expected
project completion date (refer Appendix A), or as otherwise agreed.

The program ends on 30 June 2021.

4. Eligibility criteria
We cannot consider your application if you do not satisfy all eligibility criteria.

4.1. Who is eligible?

To be eligible you must
= have an Australian Business Number (ABN) and

= be an Eligible Council, listed on business.gov.au and GrantConnect; or

= be invited to apply by the Minister.

4.2. Eligible Councils

Eligible Councils that can receive funding under the program are those specified by the Minister
responsible for Drought. Eligible councils are listed on business.gov.au and GrantConnect.

For the purposes of the program, we consider an incorporated organisation that provides council-
like services and functions in Far West New South Wales and Far North South Australia, for
example, the Regional Development Australia Far West or the Outback Communities Authority, to
be Eligible Councils.

The Minister responsible for Drought, in consultation with the Prime Minister and the Minister for
Agriculture can consider approving further Eligible Councils under the program, at their discretion.

The program does not create an entitlement for all drought-affected Councils to receive funding
under the program.
4.3. Additional eligibility requirements

We can only accept applications:

= submitted by the Chief Executive Officer of an Eligible Council or other council officer
authorised to sign a grant agreement

= thatinclude a declaration that you will comply with specific regulatory requirements as outlined
in section 10.3.

5. Eligible grant activities

5.1. Eligible projects

To be eligible your project must:

= be located in an Eligible Council area

" meet project requirements, see section 6
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= the development of private or commercial ventures, including licensed areas of registered
clubs.

This list is not exhaustive and applies only to the expenditure of the grant funds. Other costs may
be ineligible where we decide that they do not directly support the achievement of the planned
outcomes for the project or are contrary to the objective of the program.

You must ensure you have adequate funds to meet the costs of any ineligible expenditure
associated with the project.

6. Project requirements

Each project must meet at least one of the following project requirements.
The project is expected to lead to the employment of locals

= the extent to which farmers and/or farm labourers/staff/contractors are expected to be
employed

= how the project is expected to lead to the employment of locals and over what period of time
they are expected to be employed

= the employment expected to be created beyond the immediate construction phase of the
project and into the longer-term

= the indirect employment expected to be created through the potential flow-on effects to local
businesses, suppliers, and services.

The project is expected to contribute to the economic activity of communities/regions

= |ocal businesses, suppliers and services are expected to be used to complete the projects

= the project will encourage investment, business activities and other economic benefits to
communities/regions.

The project is expected to lead to the retention of businesses, services and facilities

= the benefits that should be delivered as a result of the project, such as increased tourism,
increased trade for local businesses, improved services resulting from enhanced facilities

= the number of people that are expected to benefit from the approved project.

6.1. Adverse Event Plans

Eligible Councils, publicly announced from 1 July 2019, must submit an Adverse Event Plan with
their final project report.

Eligible Councils without an Adverse Event Plan already in place can use part of their funding
under the program to develop an Adverse Event Plan.

Eligible Councils must develop an Adverse Event Plan which meets the needs of their community,
and give consideration to the following:

= natural resource management (i.e. managing water supply, ground cover, trees, erosion,
biodiversity)

= economic diversification and community resilience (i.e. infrastructure planning, tourism
investment, diversifying local industries, capacity building for local leadership)

= communication and coordination (i.e. how to let people know what's available — now, and in the
future; how do you communicate in hard times and for recovery).
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10.2. Simple grant agreement

You will have 30 days from the date of a written offer to execute this grant agreement with the
Commonwealth (‘execute’ means both you and the Commonwealth have signed the agreement).
During this time, we will work with you to finalise details. The offer may lapse if both parties do not
sign the grant agreement within this time. Under certain circumstances, we may extend this period.
We base the approval of your grant on the information you provide in your application. We will
review any required changes to these details to ensure they do not impact the project as approved
by the Program Delegate.

10.3. Project specific legislation, policies and industry standards
You are required to be compliant with all relevant laws and regulations.

Under State and Territory legislation, it is a requirement for people in roles that have direct,
unsupervised contact with children to undertake a working with children/vulnerable people check.

You are responsible for ensuring that you have met relevant State or Territory legislation
obligations related to working with children and/or vulnerable people, and that any person that has
direct, unsupervised contact with children as part of a project under this program, has undertaken
and passed a working with children/vulnerable people check, if required under relevant State or
Territory legislation. You are also responsible for assessing the suitability of the people you engage
as part of your project to ensure children are kept safe.

We do not provide advice on working with children/vulnerable people legislation, and you are
responsible for seeking your own advice from the authority in your relevant State or Territory.

In addition, you will need to complete a risk assessment to identify the level of responsibility for
children and the level of risk of harm or abuse, and put appropriate strategies in place to manage
those risks. You will also need to establish a training and compliance regime to ensure staff are
aware of, and comply with, the risk assessment requirements as well as relevant legislation.

To be eligible, you must declare in your application that you comply with these requirements. You
will need to declare you can meet these requirements in your grant agreement with the
Commonwealth.

10.4. How we pay the grant
The grant agreement will state the:

= maximum grant amount we will pay

= proportion of eligible expenditure covered by the grant (grant percentage)
= any in-kind contributions you will make

= any additional financial contribution provided by you or a third party.

We will not exceed the maximum grant amount under any circumstances. If you incur extra costs,
you must meet them yourself.

We will make an initial payment on execution of the grant agreement. We will make subsequent
payments in advance, based on your forecast eligible expenditure as you achieve agreed
milestones and adjusted for unspent amounts from previous payments. Payments are subject to
satisfactory progress on the project.

We set aside 10 per cent of the total grant funding for the final payment. We will pay this when you
submit a satisfactory final report demonstrating you have completed outstanding obligations for the
project. We may need to adjust your progress payments to align with available program funds
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across financial years and/or to ensure we retain a minimum 10 per cent of grant funding for the
final payment.

The Program Delegate may approve alternative arrangements on a discretionary basis.

10.5. How we monitor your project

You must submit reports through the portal in line with the grant agreement. We will provide
sample templates for these reports as appendices in the grant agreement. You will also be able to
download them from business.gov.au and GrantConnect. We will remind you of your reporting
obligations before a report is due. We will expect you to report on:

= progress against agreed project milestones
= project expenditure, including expenditure of grant funds.

The amount of detail you provide in your reports should be relative to the project size, complexity
and grant amount.

We will monitor the progress of your project by assessing reports you submit and may conduct site
visits to confirm details of your reports if necessary. Occasionally we may need to re-examine
claims, seek further information or request an independent audit of claims and payments.

10.6. Final report
When you complete the project, you must submit a final report.

Final reports must:

= include the agreed evidence as specified in the grant agreement
= jdentify the total eligible expenditure incurred for the project

= be submitted by the report due date

= be in the format provided in the grant agreement.

Eligible Councils, publicly announced from 1 July 2019, must submit an Adverse Event Plan with
their final project report.

10.7. Ad-hoc report

We may ask you for ad-hoc reports on your project. This may be to provide an update on progress,
or any significant delays or difficulties in completing the project.

10.8. Independent audit report

We may ask you to provide an independent audit report. An audit report will verify that you spent
the grant in accordance with the grant agreement. The audit report requires you to prepare a
statement of grant income and expenditure. The report template is attached to the sample grant
agreement.

10.9. Compliance visits

We may visit you during the project period, or at the completion of your project, to review your
compliance with the grant agreement. We may also inspect the records you are required to keep
under the grant agreement. For large or complex projects, we may visit you after you finish your
project. We will provide you with reasonable notice of any compliance visit.
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10.10. Grant agreement variations

We recognise that unexpected events may affect project progress. In these circumstances, you can
request a variation to your grant agreement through the portal, including:

= changing project milestones

= extending the timeframe for completing the project but within the maximum project period
referred to in section 3.2.

= changing project activities

Note the program does not allow for:

= anincrease of grant funds (above the maximum available funding amount identified in section
3.1).

If you want to propose changes to the grant agreement, you must put them in writing before the
grant agreement end date. We can provide you with a variation request template.

You should not assume that a variation request will be successful. We will consider your request
based on factors such as:

= how it affects the project outcome

= consistency with the program policy objective, grant opportunity guidelines and any relevant
policies of the department

= changes to the timing of grant payments

= availability of program funds.

10.11. Keeping us informed
You should let us know if anything is likely to affect your project or organisation.

We need to know of any key changes to your organisation or its business activities, particularly if
they affect your ability to complete your project, carry on business and pay debts due.

You must also inform us of any changes to your:
= pame

= addresses

= nominated contact details

= bank account details.

If you become aware of a breach of terms and conditions under the grant agreement you must
contact us immediately.

You must notify us of events relating to your project and provide an opportunity for the Minister or
their representative to attend.

10.12. Evaluation

We will evaluate the program to determine the extent to which the funded activity is contributing to
the program objectives and outcomes. We may use information from your application and project
reports for this purpose. We may also interview you, or ask you for more information to help us
understand how the grant impacted you and to evaluate how effective the program was in
achieving its outcomes. We may contact you up to one year after you finish your project for more
information to assist with this evaluation.
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10.13. Tax obligations

In accordance with the terms of Australian Taxation Office ruling GSTR 2012/2, payments made
under the program, which are payments made by a government related entity to another
government related entity, do not attract GST. Consequently, funding sought by Eligible Councils in
their proposal(s) must exclude the GST component on goods and services and the payments made
to Eligible Councils will not include GST.

10.14. Grant acknowledgement

If you make a public statement about a project funded under the program we require you, at a
minimum, to acknowledge the grant by using the following:

‘This project received grant funding from the Australian Government.’
If you erect signage in relation to the project, the signage must contain an acknowledgement of the

grant. These details will be outlined in the grant agreement.

10.15. Events

We will require you to notify us of events relating to your project and provide opportunity for the
Minister or their representative to attend. These requirements will be outlined in your grant
agreement.

11. Conflicts of interest

11.1. Your conflict of interest responsibilities

A conflict of interest will occur if your private interests conflict with your obligations under the grant.
Conflicts of interest could affect the awarding or performance of your grant. A conflict of interest
can be:

= real (or actual)
= apparent (or perceived)

= potential.

We will ask you to declare, as part of your application, any perceived or existing conflicts of
interests or that, to the best of your knowledge, there is no conflict of interest.

If you later identify that there is an actual, apparent, or potential conflict of interest or that one might
arise in relation to your grant, you must inform us in writing immediately.
11.2. Our conflict of interest responsibilities

We recognise that conflicts of interest may arise with our staff, technical experts, and others
delivering the program between:

= their program duties, roles and responsibilities and

= their private interests.
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