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MINGENEW SHIRE COUNCIL ORDINARY MEETING AGENDA – 16 November 2016 
 

 
 

Shire of Mingenew 
 
 

Ordinary Council Meeting Notice Paper 
 

16 November 2016 
 
 
 
 
 

 
 

 

Madam President and Councillors, 
 
 
An ordinary meeting of Council is called for Wednesday, 16 November 2016, in the Council Chambers, 
Victoria Street, Mingenew, commencing at 4.30 pm. 
 
 
 
 
 
 
Martin Whitely 
Chief Executive Officer 
 
11 November 2016 
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MINGENEW SHIRE COUNCIL ORDINARY MEETING AGENDA – 16 November 2016 
 
 

MINGENEW SHIRE COUNCIL 
 

DISCLAIMER 
 
No responsibility whatsoever is implied or accepted by the Mingenew Shire Council for any act, omission 

or statement or intimation occurring during Council/Committee meetings or during formal/informal 

conversations with staff.  The Mingenew Shire Council disclaims any liability for any loss whatsoever and 

howsoever caused arising out of reliance by any person or legal enti ty on any such act, omission or 

statement occurring during Council/Committee meetings or discussions.  Any person or legal entity that 

acts or fails to act in reliance upon any statement does so at that person’s or legal entity’s own risk.  

 

In particular and without derogating in any way from the broad disclaimer above, in any discussion 

regarding any planning application or application for a licence, any statement or limitation of approval 

made by a member or officer of Mingenew Shire Council during the course of any meeting is not 

intended to be and is not taken as notice of approval from the Mingenew Shire Council.  The Mingenew 

Shire Council warns that anyone who has an application lodged with the Mingenew Shire Council must 

obtain and only should rely on WRITTEN CONFIRMATION of the outcome of the application, and any 

conditions attaching to the decision made by the Mingenew Shire Council in respect of the application.  

 
 
 
 
 
CHIEF EXECUTIVE OFFICER  
11 NOVEMBER 2016 
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SHIRE OF MINGENEW 
WRITTEN DECLARATION OF INTEREST IN MATTER BEFORE COUNCIL 

 
 

 
 

 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 

 
 

 

Chief Executive Officer 
Shire of Mingenew 
PO Box 120 
MINGENEW WA 6522 
 
 
 
Dear Sir/Madam, 
 
 

Re: Written Declaration of Interest in Matter before Council  
 
I, (1)_______________________________________________ wish to declare an interest in the following item to 
be considered by Council at its meeting to be held on 
(2)_________________________________________________________________________  
 
 
Agenda Item (3) _______________________________________________________________________ 
 
 
The type of interest I wish to declare is (4) 
 
      Financial pursuant to Section 5.60A of the Local Government Act 1995 
      Proximity pursuant to Section to 5.60B of the Local Government Act 1995 
      Indirect Financial pursuant to Section 5.61 of the Local Government Act 1995 
      Impartiality pursuant to regulation 11 of the Local Government (Rule of Conduct) Regulations        2007 
 
The nature of my interest is (5) 
___________________________________________________________________________________________
___________________________________________________________ 
 
The extent of my interest is (6) 
___________________________________________________________________________________________
___________________________________________________________ 
 
 
I understand that the above information will be recorded in the minutes of the meeting and recorded in the 
Financial Interest Register. 
 
 
Yours faithfully, 
 
Signed        Date 
 
 

1. Insert Name 

2. Insert the date of the Council Meeting at which the item is to be considered. 

3. Insert the Agenda Item Number and Title. 

4. Tick box to indicate type of interest. 

5. Describe the nature of your interest. 

6. Describe the extent of your interest (if seeking to participate in the matter under S. 5.68 of the Act).  
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MINGENEW SHIRE COUNCIL ORDINARY MEETING MINUTES – 19 October 2016 
 

SHIRE OF MINGENEW 
 

MINUTES FOR ORDINARY MEETING OF COUNCIL  
HELD IN COUNCIL 19 October 2016 COMMENCING AT 4.30pm 

 
 

1.0 DECLARATION OF OPENING/ANNOUNCEMENT OF VISITORS 
The President, Cr Bagley, declared the meeting open at 4.30pm and welcomed all in 
attendance. 
 

 
2.0 ATTENDANCE 

 MA Bagley   President   Rural Ward 
HM Newton   Councillor   Town Ward 

 LM Eardley   Councillor   Town Ward 
 GJ Cosgrove   Councillor   Rural Ward 

 
  STAFF 

 MG Whitely   Chief Executive Officer  
NS Jane   Deputy Chief Executive Officer 
WL Borrett   Works Manager (4.30pm – 4.45pm) 
 

    APOLOGIES  

 KL Criddle   Councillor   Rural Ward 
CR Lucken   Councillor   Town Ward  

 MP Pearce   Councillor   Town Ward 
 
    LEAVE OF ABSENCE  

 Nil. 
 
 
3.0 RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE 

Nil 
 
 
4.0 PUBLIC QUESTION TIME / PETITIONS / DEPUTATIONS / PRESENTATIONS / 

SUBMISSIONS 
 Nil 
  
 
5.0 APPLICATIONS FOR LEAVE OF ABSENCE 
 Nil. 
 

  
 

6.0 DECLARATIONS OF INTEREST 
 Nil. 
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7.0 CONFIRMATION OF PREVIOUS MEETING MINUTES 

 7.1  ORDINARY MEETING HELD 21 SEPTEMBER 2016.  
 

 

 COUNCIL DECISION – ITEM 7.1       

   
 Moved Cr Cosgrove       Seconded Cr Newton 
  
 That the minutes of the ordinary meeting of the Shire of Mingenew held in the Council 

Chambers on 21st September  2016 be confirmed. 
 
 CARRIED: 4/0 

 

  

 7.2  SPECIAL MEETING HELD 30 SEPTEMBER 2016.  
 

 

 COUNCIL DECISION – ITEM 7.2       

   
 Moved Cr Newton       Seconded Cr Cosgrove 
  
 That the minutes of the special meeting of the Shire of Mingenew held in the Council 

Chambers on 30th September  2016 be confirmed. 
 
 CARRIED: 6/0 
 
 

8.0 ANNOUNCEMENTS BY PRESIDING PERSON WITHOUT DISCUSSION 
 
 Nil 

9.0  OFFICERS REPORTS 
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9.1   CHIEF EXECUTIVE OFFICER 

9.1.1     REVIEW OF DELEGATIONS DEGISTER 
 
Location/Address:   Shire of Mingenew  
Name of Applicant:   Shire of Mingenew 
Disclosure of Interest:   Nil        
File Reference:   ADM0342 
Date:     14 October 2016 
Author:    Martin Whitely, Chief Executive Officer 
     
Summary 
This report recommends the review and adoption of the Delegations Register. 
  
Attachment 
A copy of the Register of Delegations.  
 
Background 
Local Governments are required to keep a register of delegations and to review the delegations at 
least once every financial year, as per Local Government Act 1995 sections 5.18 and 5.46.  These 
delegations include those from Council to the Chief Executive Officer and Committees, and the 
Chief Executive Officer to other staff.  Council last reviewed the Delegations Register in 
December 2015.  
 
Comment 
The recommended changes to the Register of Delegations have been highlighted in yellow. A summary 
of the proposed changes are shown below; 
 

 All references to Manager of Administration & Finance changed to Deputy Chief Executive 
Officer 

 All dates changed to reflect the date of review and to show when each delegation has been 
amended 

 Delegation No. 2 – Addition of Finance Officer as a Level 3 authorised person 

 Delegation No.2 – Addition of a Level 4 person 

 Delegation No. 2 – Addition of Customer Service Officer as an authorised Level 4 person 

 Delegation No. 30 – addition of Planning Officer 

 Addition of Finance Officer, Customer Service Officer and Planning Officer to the Summary of 
Delegations 

 
Consultation 
Nil 
 
Statutory Environment 
Local Government (Functions & General) Regulations 1996  
 
Local Government Act 1995 states; 

5.18. Register of delegations to committees 

  A local government is to keep a register of the delegations made under this Division and review 
the delegations at least once every financial year. 
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Policy Implications 
An amendment to Policy No. 3007 – Purchasing Policy was required to update the policy with the 
legislative changes and amendments to the Local Government (Functions & General) Regulations 
1996. These changes were dealt with at Agenda Item 9.1.2. 
 
Financial Implications 
Nil 
 
Strategic Implications 
Community Strategic Plan 
Outcome 4.5.1 -  Ensure compliance with local, town planning, building and health and all other 

relevant legislation.  
Outcome 4.5.2 -  Maintain, review and ensure relevance of Council policies and local laws.   

.  
 
Voting Requirements 
Simple Majority 
 
 

OFFICER RECOMMENDATION – ITEM 9.1.1 

 
That Council; 
 

1. Review and Adopt the amended Delegations Register as presented, and 
2. The Chief Executive Officer to provide in writing powers and duties allocated to other 

persons as per section 5.44 (2) of the Local Government Act 1995 

 
 

COUNCIL DECISION – ITEM 9.1.1 

   
Moved Cr Cosgrove        Seconded Cr Eardley 
 
That Council; 
 

1. Review and Adopt the amended Delegations Register as presented, and 
2. The Chief Executive Officer to provide in writing powers and duties allocated to other 

persons as per section 5.44 (2) of the Local Government Act 1995 
 

CARRIED 4/0 
 

  

Page 12 of 187



MINGENEW SHIRE COUNCIL ORDINARY MEETING MINUTES – 19 October 2016 
 
9.1.2     TENDER – SUPPLY OF CREW CAB TRUCK 
 
Location/Address:   Shire of Mingenew  
Name of Applicant:   Shire of Mingenew 
Disclosure of Interest:   Nil        
File Reference:   ADM0351 
Date:     13 October 2016 
Author:    Martin Whitely, Chief Executive Officer 
     
Summary 
This report is for Council information.  
 
Attachment 
A copy of all the submissions received are tabled. 
 
Background 
Tenders were called for the supply and delivery of a crew cab truck following discussions at the 
September Council Forum to evaluate possible trade options.  The existing crew cab truck is a 2008 
Mitsubishi Fuso Canter Crew Cab and has done approximately 175,000. 
 
Comment 
In total four submissions were received from three suppliers and below is a summarised table of the 
submissions received; 
 

 Purcher 
International 

Purcher 
International 

Midwest 
Isuzu 

Trucks 

WA Hino Current 
Model 

 Mitsubishi 
Fuso 1024 

Mitsubishi 
Fuso 918 

Isuzu NQR 
87-190 

Hino 921 
Crew Auto 

Mitsubishi  
Fuso FE 84 

Vehicle Details      

GVM 10,400kg 8,200kg 8,700kg 8,500kg 6,500kg 

GCM 20,000kg 11,700kg 11,500kg 12,000kg 10,000kg 

Engine 6CYL/7.5L 4CYL/3L 4CYL/5.2L 4CYL/5.1L 4CYL/4.9L 

Power 177KW 129KW 140KW 151KW 110KW 

Torque 745Nm 430Nm 513Nm 600Nm 471KW 

Transmission 6 Speed 
Manual 

5 Speed 
Manual / 6 
Speed Auto 

6 Speed 
Manual / 
Auto 

6 Speed Auto 5 Speed Auto 

Tray length 5.50m 4.20m 5.2m 4.8m  

Tray width 2.40m 2.10m 2.4m 2.5m  

Max Loading  6,800kg 3,800kg 6,200kg 4,400kg 3,050kg 

Fuel Tank Capacity 200L 100L 140L 170L 100L 

Seating Capacity 7 seat 6-7 Seats 7 Seats 7 Seats  

Warranty 3 Years / 
150,000km 

3 Years / 
150,000km 

3 Years / 
100,000km 

3 Years / 
100,000km 

 

      

Purchase Price $98,500 $63,600 $65,800 $65,540  

Less Trade ($21,000) ($21,000) ($16,364) ($15,909)  

Total Changeover Cost $77,500 $47,310 $49,436 $49,631  
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Additional Items      

Auto Transmission   $1,700   

Canvas Seat Covers Not Included Not Included $680 $580  

Rubber Floor Mat Not Included Not Included $110 $420  

Window Tint Not Included Not Included $650 $480  

80 Channel UHF & 
Fittings 

Not Included Not Included $790 Not Included  

1800mm Mega Chest Tool 
Boxes 

Not Included Not Included $3,800 Not Included  

50mm Heavy Duty Tow 
Bar with Electric Breaks 

Not Included Not Included $1,950 $1,100  

Walk up Step Not Included Not Included $650 Not Included  

Sign Rack Not Included Not Included $1,150 Not Included  

Weathershields Not Included Not Included Not Included $380  

Stone Guards Not Included Not Included Not Included $650  

Extenal Sun visor Not Included Not Included Not Included $950  

Alloy Bull Bar Not Included Not Included Not Included $2,650  

 
An allocation of $40,000 was made in the 2016/17 Budget for the changeover of the crew cab truck. All 
of the submissions received are greater than the current allocation. Any purchase of a crew cab truck 
based on the submissions received would require Council to endorse these changes to be reflected as 
a budget amendment. There is possibly an option to use other potentially unallocated capital 
expenditure to offset the under allocation for the crew cab truck should Council want to proceed with 
the vehicle changeover.  
 
Based on the tender submissions received and the date of the current model (2008) the changeover 
equates to a cost of between $6-10k per annual to Council over the life of the existing vehicle.  
 
Consultation 
Nil 
 
Statutory Environment 
Local Government Act 1995 
Local Government (Functions & General) Regulations 1996 
 
Policy Implications 
Policy No. 3007 – Purchasing Policy 
 
Financial Implications 
An allocation of $40,000 has been made in the 2016/17 Budget for the vehicle changeover. 
 
Strategic Implications 
Community Strategic Plan 
Outcome 2.5.1 – Maintain and improve road assets.  
 
Voting Requirements 
Simple Majority 
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OFFICER RECOMMENDATION – ITEM 9.1.2 

 
That  

1. The information be received by Council, and 
2. In the event that Council are looking at changing the crew cab truck over that selected 

vehicles are chosen for an on site demonstration  
 
 
MOTION 
 
Moved Cr Neweton      Seconded Cr Eardley 
 
That  

1. The information be received by Council, and 
2. In the event that Council are looking at changing the crew cab truck over that selected 

vehicles are chosen for an on site demonstration  
 
 
 
AMENDMENT 
 
Moved Cr Cosgrove      Seconded Cr Newton 
 
That a part 2 be amended to read:  “The Works Manager undertake further research and 
liaison with suppliers and select vehicles to be viewed.” 
 
 
          CARRIED 4/0 
 

COUNCIL DECISION – ITEM 9.1.2 

   
Moved Cr Newton        Seconded Cr Eardley 
 
That  

1. The information be received by Council, and 
2. The Works Manage undertake further research and liaison with suppliers and select 

vehicles to be viewed. 
 
 

CARRIED 4/0 
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9.1.3     DELEGATIONS TO COMMITTEES & COMMUNITY ORGANISATIONS 
 
Location/Address:   Shire of Mingenew  
Name of Applicant:   Shire of Mingenew  
Disclosure of Interest:   Nil        
File Reference:   ADM0303 
Date:     13 October 2016 
Author:    Martin Whitely, Chief Executive Officer 
     
Summary 
Council is requested to review and appoint delegates to the various committees and commun ity 
organisations. 
 
Attachment 
Nil 
 
Background 
It is common practice for many local authorities to review appointments of Elected Members and 
Staff to serve on various Committee’s and Community Organisations.  It should be noted that this 
is a separate exercise to appointing members of a Council Committee. 
 
Delegations to Committees & Community Organisations were last reviewed in November 2015 
and below is a record of the appointments from the November 2015 Ordinary Council meeting: 
 
WALGA Northern Country Zone 
Delegates: President Bagley & Cr Newton 
Proxy:  Cr Pearce 
 
Tourist & Promotion Committee 
Delegates: Cr Pearce & Community Development Officer 
Proxy:  Cr Eardley 
 
Lions Expo Committee 
Delegates: Cr Newton 
Proxy:  Cr Cosgrove 
 
Main Roads Western Australia Regional Road Group 
Delegates: Cr Cosgrove 
Proxy:  Cr Lucken 
 
Silver Chain Branch Committee 
Delegates: Cr Pearce 
Proxy:  Cr Newton 
 
Community Resource Centre Management Committee 
Delegates: Cr Criddle 
Proxy:  Cr Newton 
 
Local Emergency Management Committee 
Delegates: Cr Cosgrove 
Proxy:  CEO 
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Development Assessment Panels 
Delegates: President Bagley & Cr Cosgrove 
Proxy:  - 

 
Wildflower Country Inc 
Delegates:  Cr Pearce 
Proxy:   President Bagley 
Proxy:  CEO or other appointed staff member 
 
 
Comment 
At the August 2016 Ordinary Meeting Council also resolved to appoint Ella Suckling as the delegate 
and Nita Jane as the proxy to the Midland Route Project Team, as such I have excluded these 
delegates from the review.  
 
Consultation 
Nil 
 
Statutory Environment 
Appointments to the above Committees are at the discretion of Council and are not subject to the 
provisions of the Local Government Act. 
 
Policy Implications 
Nil 
 
Financial Implications 
Nil 
 
Strategic Implications 
Community Strategic Plan 
Outcome 4.2.2 – To be strong advocated representing the Shire’s interests. 
 
Voting Requirements 
Simple Majority 
 
 
 

OFFICER RECOMMENDATION – ITEM 9.1.3 

 
That Council review the various Committees and appoint delegates to the various 
Committees and Community Organisations.  
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COUNCIL RESOLUTION – ITEM 9.1.3 

   
Moved Cr Eardley        Seconded Cr Cosgrove 
 
That Council appoint delegates to the various Committees and Community Organisation as 
follows: 
 
WALGA Northern Country Zone 
Delegates: President Bagley & Cr Newton 
Proxy:  Cr Pearce 
 
Tourist & Promotion Committee 
Delegates: Cr Pearce & Community Development Officer 
Proxy:  Cr Eardley 
 
 
Main Roads Western Australia Regional Road Group 
Delegates: Cr Cosgrove 
Proxy:  President Bagley 
 
Silver Chain Branch Committee 
Delegates: Cr Pearce 
Proxy:  Cr Newton 
 
Community Resource Centre Management Committee 
Delegates: Cr Criddle 
Proxy:  Cr Newton 
 
Local Emergency Management Committee 
Delegates: Cr Cosgrove 
Proxy:  CEO 
 
Development Assessment Panels 
Delegates: President Bagley & Cr Cosgrove 
Proxy:  - 

 
Wildflower Country Inc 
Delegates:  Cr Pearce 
Proxy:   President Bagley 
Proxy:  CEO or other appointed staff member 
 

CARRIED 4/0 
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9.1.4     LOT 114 SHENTON STREET 
 
Location/Address:   Lot 114 Shenton Street, Mingenew  
Name of Applicant:   Mr Jarrad Kupsch  
Disclosure of Interest:   Nil        
File Reference:   ADM0327 
Date:     14 October 2016 
Author:    Martin Whitely, Chief Executive Officer 
     
Summary 
This report recommends that a request for a shaded area be approved at Lot 114 Shenton Street, 
Mingenew. 
  
Background 
A request has been received from the tenant of Lot 114 Shenton Street, Mingenew to have a shaded 
area installed at the back of the house on the western side of the property. The purpose of the shaded 
area is to provide relief from the heat in the summer as well as providing a shaded area for the children 
to play in.  
 
Attachments  
Photographs of the area from the tenant. 
Two quotes received for the proposed works 
 
Comment 
The request to have a shaded area installed is by no means unreasonable, however one o f 
factors that needs to be considered is that Karara actually own this property and it is leased to the 
Shire.  
 
The two quotes received are; 

1. Batavia Coast  $4,406 (GST Exclusive) 
2. Paul Armstrong  $2,876 (GST Exclusive) 

 
The quote from Paul Armstrong includes materials of $928 and Mr Kupsch has stated that while 
his preference is not to have to contribute towards the cost he would be arguable to pay ing for the 
materials is Council agreed to pay for the labour component. 
 
While some funds have been allocated in the Budget for a water tank & reticulation ($2,500) and 
general maintenance ($1,030), no provision has been made for other capital expenditure.  
 
Council have the option to pay for the shade area out of the allocation for the water tank & 
reticulation and general maintenance ($3,530) and reduce the budget for these items to the 
balance of funds which would be $1,582. 
 
If Council proceed with the request as being non budgeted capital expenditure then an absolute 
majority of Council will be required.  
 
In the 2015/16 financial year the Shire also agreed to pay for 2 air conditioners to be installed at 
the property at a cost $2,041. 
 
Consultation 
Nil 
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Statutory Environment 
Local Government Act 1995 states as follows; 

6.8. Expenditure from municipal fund not included in annual budget 

 (1) A local government is not to incur expenditure from its municipal fund for an additional 
purpose except where the expenditure —  

 (a) is incurred in a financial year before the adoption of the annual budget by the local 
government; or 

 (b) is authorised in advance by resolution*; or 

 (c) is authorised in advance by the mayor or president in an emergency. 

 

(2) Where expenditure has been incurred by a local government —  

(a) pursuant to subsection (1)(a), it is to be included in the annual budget for that 
financial year; and 

(b) pursuant to subsection (1)(c), it is to be reported to the next ordinary meeting of the 
council. 

 
Policy Implications 
Nil 
 
Financial Implications 
There was no provision in the Budget for capital expenditure so if Council agree to build the shaded 
area as an unbudgeted item then an absolute majority is required and a budget amendment will need to 
be endorsed. .  
 
Strategic Implications 
Community Strategic Plan 
Outcome 3.4.2 – Provide accommodation for service workers  
 
Voting Requirements 
Simple Majority – as per recommendation 
Absolute Majority – if approved as non budgeted capital 
 
 

OFFICER RECOMMENDATION – ITEM 9.1.4 

 
That Council: 

1. Agree to the works to be completed by Paul Armstrong on the basis of the quote 
provided and that Mr Jarrad Kupsch pays for the materials, and 

2. The funds allocated by Council for the labour to install the shade area are deducted from 
those funds allocated for the water tank and reticulation.  
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COUNCIL DECISION – ITEM 9.1.4 

 
Moved Cr Newton      Seconded Cr Cosgrove 
 
That Council will not make a contribution towards the installation of the shaded area 
however are happy for the tenant to proceed if they are willing to do so at their own 
expense. 
 

        CARRIED 4/0 
 
 
 
 
President Bagley advised the meeting that the reason for the change would need to be 
recorded in the minutes. 
 
 
 
 
Moved Cr Newton      Seconded Cr Cosgrove 
 
That the reason the officer recommendation was changed was because the property is not 
owned by Council and that no funds had been allocation in this year’s budget for such 
works. 
 
          CARRIED 4/0 
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9.1.5     SHIRE OFFICE HOURS 
 
Location/Address:   Shire of Mingenew  
Name of Applicant:   Shire of Mingenew  
Disclosure of Interest:   Nil        
File Reference:   ADM0089 
Date:     14 October 2016 
Author:    Martin Whitely, Chief Executive Officer 
     
Summary 
This report recommends that Council approves the Shire Office to be closed over the Christmas 
and New Year period.  
 
Attachment 
Nil 
 
Background 
During the Christmas and New Year period it is proposed that the Shire Office be closed from 
12pm on Friday 23rd December 2016 until Tuesday 3rd January 2017, re-opening as per usual on 
Wednesday 4th January 2017.  This will mean that any payments or licensing will not be 
processed during this period. This works out to be three normal working days. With sufficient 
notification the community will be able to make alternate arrangements for licensing and other 
payments and a skeleton works crew will still be on board during the break for any road 
maintenance. 
 
Comment 
Staff will be required to take leave, either annual leave or RDO’s during this period and the 
proposed office hours will be as follows;  
 
Wednesday 21st December 2016 8.00am to 5.00pm  
Thursday 22nd December 2016 8.0am to 5.00pm  
Friday 23rd December 2016 8.00am to 12.00pm  
Saturday 24th December 2016 Closed  
Sunday 25th December 2016 Closed  
Monday 26th December 2016 Closed  
Tuesday 27th December 2016 Closed  
Wednesday 28th December 2016 Closed 
Thursday 29th December 2016 Closed  
Friday 30th December 2016 Closed  
Saturday 31st January 2016 Closed  
Sunday 1st January 2017 Closed  
Monday 2nd January 2017 Closed 
Tuesday 3rd January 2017 Closed 
Wednesday 4th January 2017 8.00am to 5.00pm 
Thursday 5th January 2017 8.00am to 5.00pm 
Friday 6th January 2017 8.00am to 5.00pm 
 
Consultation 
Notification of the office opening times will be published in the Mingenew Matters and Shire Office 
noticeboard in the months leading up to Christmas. 
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Statutory Environment 
Nil 
 
Policy Implications 
Nil 
 
Financial Implications 
Nil 
 
Strategic Implications 
Nil 
 
Voting Requirements 
Simple Majority 
 

OFFICER RECOMMENDATION – ITEM 9.1.5 

 
That Council endorse the Shire Office to be closed for normal business from 12pm on Friday 23rd 
December 2016 through to Tuesday 3rd January 2017 inclusive. 
 
 
MOTION 
 
Moved Cr Newton      Seconded Cr Eardley 
 
That Council endorse the Shire Office to be closed for normal business from 12pm on Friday 23rd 
December 2016 through to Tuesday 3rd January 2017 inclusive. 
 
 
AMENDMENT 
 
Moved Cr Cosgrove      Seconded Cr Newton 
 
That “12pm on” be removed from the resolution. 
 
 
          CARRIED 4/0 
 
 

COUNCIL RESOLUTION – ITEM 9.1.5 

   
Moved Cr Eardley        Seconded Cr Cosgrove 
 
That Council endorse the Shire Office to be closed for normal business from Friday 23rd 
December 2016 through to Tuesday 3rd January 2017 inclusive. 
 

CARRIED 4/0     
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President Bagley advised the meeting that the reason for the change would need to be 
recorded in the minutes. 
 
 
 
 
Moved Cr Newton      Seconded Cr Cosgrove 
 
That the reason the officer recommendation was changed was because the Shire Christmas 
function is to be held on Thursday 22nd December 2016. 
 
          CARRIED 4/0 
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9.1.6     CEO PERFORMANCE APPRAISAL 
 
Name of Applicant:   Shire of Mingenew  
Disclosure of Interest:   Nil        
File Reference:   ADM0077 
Date:     14 October 2016 
Author:    Martin Whitely, Chief Executive Officer 
     
Summary 
This report recommends that Council sets a date to carry out the annual performance review of 
the Chief Executive Officer. 
  
Attachment 
Nil 
 
Background 
It is a requirement under section 5.38 of the Local Government Act for Council to review the 
performance of the Chief Executive Officer (“CEO) at least once in relation to every year of 
employment. 
  
Comment 
Given that the CEO’s commencement date was the 5th January 2015, the review should be 
carried out prior to the 4 th January 2017. 
 
Consultation 
Nil 
 
Statutory Environment 
Local Government Act 1995  
Local Government (Administration) Regulations 1996 
 
Policy Implications 
Nil 
 
 
Financial Implications 
Nil 
 
Strategic Implications 
Nil 
 
Voting Requirements 
Simple Majority 
 
 

OFFICER RECOMMENDATION – ITEM 9.1.6 

 
That Council sets a date to carry out the performance review of the Chief Executive Officer.  
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COUNCIL RESOLUTION – ITEM 9.1.6 

 

Moved Cr Newton       Seconded Cr Eardley 
 

That the performance review of the Chief Executive Officer be held on 25 th November 2016 
at 4pm. 
 

CARRIED 4/0 
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9.2  FINANCE 

9.2.1     FINANCIAL STATEMENTS FOR PERIOD ENDING 30 SEPTEMBER 2016   
 
Location/Address:   Shire of Mingenew  
Name of Applicant:   Shire of Mingenew  
Disclosure of Interest:   Nil  
File Reference:   ADM0304    
Date:     10 October 2016 
Author:    Nita Jane, Deputy CEO 
Senior Officer:   Martin Whitely, Chief Executive Officer  
  
Summary 
This report recommends that the Monthly Statement of Financial Activity report for the period ending 30 
September 2016 is presented to Council for adoption. 
 
Attachment 
Finance Report for period ending 30 September 2016. 
 
Background 
The Monthly Financial Report to 30 September 2016 is prepared in accordance with the requirements of the 
Local Government Act and the Local Government (Financial Management) Regulations and includes the 
following: 
 

 Statement of Financial Activity by Nature & Type 

 Statement of Financial Activity by Program 

 Statement of Capital Acquisitions and Capital Funding 

 Explanation of Material Variances 

 Net Current Funding Position 

 Cash and Investments 

 Budget Amendments 

 Receivables 

 Cash Backed Reserves 

 Capital Disposals 

 Rating Information 

 Information on Borrowings 

 Grants & Contributions 

 Trust 
 
Comment 
 

 
SUMMARY OF FUNDS – SHIRE OF MINGENEW 

 

Municipal Account 224,924 

Business Cash Maximiser (Municipal Funds) 1,469,412 

Trust Account 152,444 
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Reserve Maximiser Account 309,270 

Debtor’s accounts continue to be monitored with all efforts being made to ensure that monies are recovered. 
The following remains outstanding as at 30 September 2016: 
 
  Current   30+ Days 60+ Days 90+ Days TOTAL 
Amount     36,683       18,480                525          220   55,908 
 
 
Rates Outstanding at 30 September 2016 were: 
 
     Current  Arrears   TOTAL 
 Rates         617,880  40,738      658,618 
 Rubbish             12,913    2,070            14,983 
 ESL                 8,562        673             9,235 
 Swimming Pool                    60           0                  60 
 TOTAL         639,415 43,481        682,896 
 

 
The Statement of Financial Activities Report contains explanations of Councils adopted variances for the 
2016/ 2017 financial year.  
 
Consultation 
Chief Executive Officer 
Senior Finance Officer 
 
Statutory Environment 
Local Government Act 1995 Section 6.4 
Local Government (Financial Management) Regulations 1996 Section 34 
 

34. Financial activity statement required each month (Act s. 6.4) 

 (1A) In this regulation — 

 committed assets means revenue unspent but set aside under the annual budget for a specific 
purpose. 

 (1) A local government is to prepare each month a statement of financial activity reporting on the 
revenue and expenditure, as set out in the annual budget under regulation 22(1)(d), for that month 
in the following detail — 

 (a) annual budget estimates, taking into account any expenditure incurred for an additional 
purpose under section 6.8(1)(b) or (c); and 

 (b) budget estimates to the end of the month to which the statement relates; and 

 (c) actual amounts of expenditure, revenue and income to the end of the month to which the 
statement relates; and 

 (d) material variances between the comparable amounts referred to in paragraphs (b) and (c); 
and 

 (e) the net current assets at the end of the month to which the statement relates. 

 

 (2) Each statement of financial activity is to be accompanied by documents containing — 
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13.0 TIME AND DATE OF NEXT MEETING 

Next Ordinary Council Meeting to be held on Wednesday 16th November 2016 
commencing at 4.30pm. 
 
 

14.0 CLOSURE 
  

The President thanked all for attending and declared the meeting closed at 5.31 pm.   
 
 
 
 

 

These minutes were confirmed at an Ordinary Council meeting on 16 November  2016. 
 
 
 
Signed _________________________________________ 

Presiding Officer 
 
 
Date: ___________________________________________ 
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INTERFACE AGREEMENT 
Between the parties  

BR Brookfield Rail Pty Ltd 

ABN 42 094 721 301  

of 2-10 Adams Drive, Welshpool, Western Australia 6106 

Shire/City Shire/City of XXXXX 

ABN XXXXX 

of XXXXX 

MRWA Commissioner of Main Roads/Main Roads Western Australia  
ABN 50 860 676 021 

of Waterloo Crescent, East Perth, Western Australia 6004  

Background 1. Brookfield Rail Pty Ltd (BR) is the Rail Infrastructure Manager for 
the freight rail network in the southern part of Western Australia 
and is accredited for this purpose pursuant to Schedule Part 3 
Division 4 of the Act.  

 
2. The Shire/City of XXXX is the local government body having 

charge of the roads and streets in its district and as such is the 
Road Manager of the local Public Roads (defined as secondary 
roads for the purposes of the Main Roads Act 1930) within its 
district.  

 
3. The Commissioner of Main Roads has charge of main roads and 

highways (as defined in the Main Roads Act 1930) in Western 
Australia and as such is the Road Manager of main roads and 
highways.  The Commissioner of Main Roads also has certain 
powers under the Road Traffic Code 2000 with respect to the 
erection of traffic control signals and road signs (includes road 
markings), and additionally has agreements in place with local 
governments for certain maintenance aspects referred to in this 
Agreement. 

 
4. Clause 107 of the Act requires the Road Managers of Public Roads 

and Rail Infrastructure Managers to identify and assess risks to 
safety associated with road and rail interfaces and to seek to enter 
into an Interface Agreement for the purpose of managing those 
risks. 

 
5. This Agreement comprises the Interface Agreement between the 

parties.  

The parties agree as follows: 
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1. PURPOSE 
 
1.1 Public Road Managers and Rail Infrastructure Managers are required under 

clause 107 of the Act to identify and assess risks to safety associated with road 
and rail interfaces and to seek to enter into an Interface Agreement for the 
purpose of managing those risks. 

 
1.2 The parties to this Interface Agreement recognise the need for an open and 

collaborative approach to identify, assess and manage risks to safety 
associated with road and rail interfaces, and commit to fully co-operate in all 
aspects of that need.  

 
1.3 This Agreement: 
 

(a) Provides a framework within which the parties commit to co-operatively 
manage the identified safety risks; 

(b) Sets out and describes the responsibilities of the respective parties to 
this Agreement relating to the Interfaces specified in Schedule 1; and 

(c) Provides the mechanism to jointly manage risks for the safe operation 
of rail and road movements at the Interfaces specified in Schedule 1.  

 
1.4 This Agreement primarily relates to the responsibilities of each party in 

managing the safety risks at the Interfaces identified in Schedule 1 of this 
Agreement as amended from time to time. It is not intended to address cost, or 
cost distribution of compliance.  To the extent that any cost is referred to in this 
Agreement, it is for general guidance only. Existing agreements relating to 
liability for cost remain unchanged.  
 

1.5 This Agreement relates to At Grade Crossing Interfaces only.  Where a grade 
separated Interface exists (i.e. where a Road or Footpath crosses over or 
passes under any railway by means of a bridge, overpass, tunnel or subway), 
this will be dealt with by a separate Interface Agreement. 

 
1.6 This Agreement relates to Public Roads only.  Where an Interface exists with a 

road other than a Public Road, a separate Interface Agreement may be entered 
into with the Road Manager of that private road under clause 108 of the Act. 

 
 

2. DEFINITIONS 
 

The meanings of the terms used in this Agreement are set out below:  
 
Term Meaning 

 
Act Rail Safety National Law (WA) Act 2015 (as amended from 

time to time). 
 
Agreement This document including any schedules and annexures. 
 
ALCAM Australian Level Crossing Assessment Model – a tool used in 

the risk assessment of a Level Crossing.  
 
At Grade Crossing Where a Road or Footpath crosses a rail line at the same level. 
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Carriageway The trafficable surface of a Road, ordinarily used for vehicular 

traffic. 
 
Corrective Action Report A report or similar that details specific actions designed to 

reinstate or maintain safety at a crossing and which identifies 
the entity responsible for the actions. 

 
Danger Zone The area encompassing the rail lines and extending 3 metres 

horizontally either side from the outer rails, including any 
distance above or below this area. 

 
Disused (Non-Operational) Line A railway line with rail infrastructure that remains in place 

which under current network operations no rail traffic is 
expected but which may carry machines, vehicles and 
equipment for minimal railway maintenance and/or inspection. 

 
Dormant (Non-Operational) Line A railway line with rail infrastructure that remains in place 

which under current network operations does not carry routine 
freight or passenger rail traffic but which does regularly carry 
machines, vehicles and equipment for railway maintenance 
and/or inspection. 

 
Footpath An area that is open to the public that is designated for, or has 

as one of its main uses, use by pedestrians. This includes, but 
is not limited to, a shared path, dual use path and bicycle path.  

 
Incident An occurrence at or affecting an Interface, which has the 

potential to adversely impact or has resulted in an adverse 
impact to the safety of persons or infrastructure or Road or train 
operations. 

 
Inspection An inspection carried out by a party based on their 

responsibility towards the Interface, as deemed appropriate by 
the party and in accordance with their processes or 
procedures. 

 
Interface The location where a rail line intersects or interacts with a Road 

or Footpath. For the purposes of this Agreement, this includes 
Level Crossings, Pedestrian Crossings and Mid-block 
Crossings.  

 
Interface Agreement An agreement in writing about managing risks to safety 

identified and assessed under Schedule Part 3 Division 6 
Subdivision 2 of the Act that includes provisions for – 

 
(a) implementing and maintaining measures to manage 

those risks; and 
(b) the evaluation, testing and, where appropriate, revision 

of those measures; and 
(c) the respective roles and responsibilities of each party to 

the agreement in relation to those measures; and 
(d) procedures by which each party to the agreement will 

monitor compliance with the obligations under the 
agreement; and 
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13. AUDITING AND COMPLIANCE 
 

13.1 Maintaining and Monitoring Compliance  
 

(a) The parties shall be jointly responsible through their nominated 
representatives for maintaining and monitoring compliance with this 
Agreement. 

(b) In the event of an emergency, and it is not possible to comply with this 
Agreement, every effort shall be made by the non-complying party to 
consult with other parties to the Agreement to determine the best course 
of action to ensure the safest conduct of activities at the Interface. 

 
13.2 Register of Interface Agreements 

 
In accordance with clause 111 of the Act, each party shall maintain a register 
of the Interface Agreements to which they are a party using their existing 
internal information and/or document management systems.   

 
13.3 Record of Corrective Action Reports 

 
 The parties shall keep a record of all Corrective Action Reports. 
 

13.4 Reporting Instances of Non-Compliance 
 
 Instances of non-compliance shall be brought to the attention of relevant 

compliance officers of each party to be dealt with in accordance with their 
internal procedures.  

 
13.5 Safety Auditing Compliance 

 
(a) The Rail Infrastructure Manager shall conduct regular Inspections. 
(b) The Road Manager shall conduct regular Inspections to ensure the 

safety performance of the approach roads to an Interface are assessed 
as part of maintenance responsibilities in the context of the Local 
Government’s road network.  

(c) The parties shall jointly reassess the risk to safety of an Interface after 
a major Incident. 

(d) Should a party discover a defect in another party’s infrastructure, the 
party making the discovery will use best endeavours to share the 
relevant details with the other party as soon as is reasonably 
practicable. 

 
13.6 Reciprocal Inspections and Audits 

 
In the event the parties agree there is an issue adversely affecting Interface 
safety, the parties shall allow the conduct of relevant reciprocal inspections or 
audits to facilitate remedial action.  
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14. COMMUNICATIONS  
 

14.1 The parties shall promptly notify each other of any occurrence or Incident which 
affects the responsibilities of any of the other parties to this Agreement in 
respect of an Interface.  

 
14.2 Contact details for each party as identified in Appendix A are to be used in 

emergency situations or during normal course of business as appropriate.  
 
14.3 All parties agree to regularly update Appendix A as changes occur. Updating of 

Appendix A can be carried out at any time by any Party for its own organisation 
without requiring approval from the other parties. The party amending its 
contact details shall forward to the other parties updated copies of Appendix A 
ensuring the Appendix A - Document Control table is appropriately updated 
prior to forwarding. 

 
 
15. DISPUTE RESOLUTION 
 

15.1 The parties agree to resolve all disputes in good faith.  
 
15.2 Should a dispute arise between the parties in connection to this Agreement, a 

party may issue a written notice of dispute to the other party or parties. 
 
15.3 Within 14 days, or as otherwise agreed by the parties, of receipt of a dispute 

notice, senior officers of each party shall meet or communicate to resolve the 
dispute. 

 
15.4 If the senior officers are unable to resolve the dispute, Chief Executive Officers 

of the parties shall meet or communicate as soon as is practicable to attempt 
to resolve the dispute. 

 
15.5 If the dispute is not resolved, then either party may refer the dispute to 

mediation by a single mediator by giving notice in writing to the other party or 
parties. If the parties are unable to agree upon the mediator and the mediator’s 
remuneration, the mediator will be the person appointed by and the 
remuneration of the mediator is the amount determined by, the President of the 
Institute of Arbitrators & Mediators Australia (WA Chapter). Each party will bear 
its own costs relating to preparation and attendance at mediation, with the costs 
of the mediator being borne equally by the parties.  

 
15.6 Failing resolution of the dispute at mediation, it will be open to any party to the 

dispute to commence legal proceedings.  
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EXECUTION PAGE 
 

This Interface Agreement is signed and witnessed on behalf of Brookfield Rail Pty Ltd 
by the following authorised representative: 

 

SIGNED:   WITNESSED:  
   
Name:   Name:  
   
Title:   Title:  
   
Date:   Date:  

 

 

This Interface Agreement is signed and witnessed on behalf of the Shire/City of 
XXXXXX by the following authorised representative: 

SIGNED:   WITNESSED:  
   
Name:   Name:  
   
Title:   Title:  
   
Date:   Date:  

 

 

This Interface Agreement is signed and witnessed on behalf of Main Roads Western 
Australia by the following authorised representative: 

SIGNED:   WITNESSED:  
   
Name:   Name:  
   
Title:   Title:  
   
Date:   Date:  
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MINGENEW SHIRE COUNCIL ORDINARY MEETING AGENDA – 16 November 2016 
 
9.1.2     DELEGATIONS TO OTHER COMMITTEES 
 
Location/Address:   Shire of Mingenew  
Name of Applicant:   Shire of Mingenew 
Disclosure of Interest:   Nil        
File Reference:   ADM0303 
Date:     7 October 2016 
Author:    Martin Whitely, Chief Executive Officer 
     
 
SUMMARY 
Council is requested to review and appoint delegates to the Executive Management Committ ee. 

 
ATTACHMENT 
Nil 

 
BACKGROUND 
Other than the Audit Committee there is currently there is only one other Council Committee and this is 
the Executive Management Committee. 
 
A Committee must consist of 3 of more persons and Section 5.9 of the Local Government Act 1995 
specifies the make up of a Committee with some examples below:  
 
Council members only 
Council members and employees 
Council members, employees and other persons 
Council members and other persons 
 
COMMENT 
As per the resolution made at the November 2015 Ordinary Meeting each of the current seven 
councillors were appointed as members of the Audit Committee. The Local Government Act 1995 does 
not specify that the Audit Committee needs to be reviewed annually so the November 2015 resolution 
was that the Audit Committee would reviewed after each election period or as required if there was a 
change in councillor representation.  
 
The Executive Management Committee is currently made up of 3 elected members and the CEO: 

 President  

 Deputy President  

 Councillor 

 CEO 
 
Council is required to review delegations to committees every financial year as per section 5.18 of the 
Local Government Act 1995. 
 
CONSULTATION 
Nil 

 
STATUTORY ENVIRONMENT 
Local Government Act 1995 – Section 5.8 & 5.9 
Local Government Act 1995 – Section 5.16, 5.17 & 5.18 
Local Government Act 1995 – Section 5.22 & 5.23 
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POLICY IMPLICATIONS 
Nil. 

 
FINANCIAL IMPLICATIONS 
Nil 

 
STRATEGIC IMPLICATIONS 
Community Strategic Plan 
Outcome 4.5.1 
Ensure compliance with local, town planning, building and health and all other relevant legislation.  
 

 
VOTING REQUIREMENTS 
Absolute Majority 
 
 

OFFICER RECOMMENDATION – ITEM 9.1.2 

 
That Council appoint the following persons to form the Executive Management Committee:  
 

 President 

 Deputy President 

 Councillor Cosgrove 

 CEO 
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9.1.3     INDEPENDENT LIVING UNITS WORKING GROUP COMMITTEE 
 
Location/Address:   Shire of Mingenew  
Name of Applicant:   Shire of Mingenew  
Disclosure of Interest:   Nil        
File Reference:   ADM0327 
Date:     10 October 2016 
Author:    Martin Whitely, Chief Executive Officer 
    
SUMMARY 
This report recommends the establishment of a Committee to oversee the construction of the 
Independent Living units at Lot 43 Shenton Street, Mingenew.  
  
BACKGROUND 
Currently there are two Council Committees and these are the Audit Committee and the Executive 
Management Committee. Under the Local Government Act 1995 a Committee must consist of 3 of more 
persons and may include elected members, employees and other persons. Council Committee meetings 
are generally open to the public with the exception of the matters listed at section 5.23(2) of the Local 
Government Act where the meeting would be closed to the public. 
 
COMMENT 
As previously discussed with Council it would be beneficial to establish a Committee to oversee the 
Independent Living Units project. The purpose of the Committee would be to provide feedback and advice in 
relation to the design of the units to ensure that the units are fitted out appropriately for aged person and/or 
people with disabilities. It would be beneficial for one or more of the members to have previously had some 
form of engagement with aged care facilities in the past.  
 
CONSULTATION 
Nil 

 
STATUTORY ENVIRONMENT 
Local Government Act 1995 – Section 5.8 & 5.9 
Local Government Act 1995 – Section 5.16, 5.17 & 5.18 
Local Government Act 1995 – Section 5.22 & 5.23 

 
POLICY IMPLICATIONS 
Nil 

 
FINANCIAL IMPLICATIONS 
Nil 

 
STRATEGIC IMPLICATIONS 
Community Strategic Plan 
Outcome 4.5.1 - Ensure compliance with local, town planning, building and health and all other relevant 
legislation. 
 
VOTING REQUIREMENTS 
Absolute Majority 
 

OFFICER RECOMMENDATION – ITEM 9.1.3 

 
That Council appoint Cr Bagley, Cr Newton, Cr Cosgrove and the CEO to the Independent Living 
Units Working Group Committee. 
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9.1.4     TENDER – INSTALLATION OF LIGHTING TOWERS 
 
Location/Address:   Shire of Mingenew  
Name of Applicant:   Shire of Mingenew  
Disclosure of Interest:   Nil        
File Reference:   ADM0204 
Date:     7 October 2016 
Author:    Martin Whitely, Chief Executive Officer 
     
Summary 
This report recommends awarding the contract for the completion of the installation of three new lighting 
towers at the Mingenew Recreation Centre oval.  
 
Attachment 
Nil 
 
Background 
In March 2016 a grant application was made to the Department of Sport and Recreation  (“DSR”) for the 
installation of lighting towers at the Mingenew Recreation precinct. In June 2016 notification was 
received that the application to DSR was successful in receiving $50,000. Tenders were called in 
September 2016 and closed 21 October 2016 after several extensions were granted to allow mo re time 
to obtain structural engineering information on the pre owned towers to be supplied for the project from 
the Mingenew Football Club.  
 
Comment 
There was significant interest from a number of contractors to complete the project. In the end a total o f 
6 submissions were received and they are tabled below;  
 

 Premium 
Electricians 

Lightbase S&K 
Electrical 

Prestige 
Joining 

& 
Electrical 

Future 
Power 

Bramatt 

Preliminaries    $2,000 $2,710  

Trenching, Cabling & 
Conduit Installation 

$36,346   $35,890 $15,796  

Footings & Installation of 
Towers 

$28,562   $49,500 $25,088  

Supply & Installation of 
Light Fittings 

$42,147   $46,110 $37,807  

Removal of existing light 
poles 

$1,713    $4,473  

Other  $147,000 $118,030 $10,500 $7,075 $69,515 

Comments  Option 2 to 
install 2 x new 
30m poles with 
6 light fittings 

on oval 

$177,970 

   Price includes the 
supply & 

installation of 2 x 
NEW 20m poles 
for the oval & 1 x 

NEW 12m pole for 
loading ramp 

 

       

TOTAL COST $108,768 $147,000 $118,030 $144,000 $92,948 $69,515 
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During the course of the tender process after several site visits from different contractors a number of things 
became apparent including; 

 The costs associated with using the pre owned lighting towers to source the cages, rag bolts and 
engineering specifications  

 The redundant lighting towers within the recreation precinct that were to removed all had several 
power points that are utilised during the expo 

 The pre owned towers while the same height as the existing towers (18m) would not necessary 
coincide with the existing lighting towers since they are mounted approximately 2m above the height 
of the proposed new towers 

 The existing distribution board is quite outdated 
 
As a result of the above contractors were invited to submit alternate tender options that would address 
some and/or all of the above issues. 
 
The submission from Bramatt includes the provision of 2 x new 18m lighting towers and 1 x new 12m 
lighting tower within their pricing. All other submissions, unless specified in the table, are utilising t he pre 
owned lighting towers owned by the football club. 
 
With the exception of Lightbase and Prestige Joining & Electrical, all other tender submissions received 
are within the budget allocation. 
  
Consultation 
Consultation was carried with all of the contractors interested in the tender. 
 
Statutory Environment 
Local Government Act 1995 

3.57. Tenders for providing goods or services 

 (1) A local government is required to invite tenders before it enters into a contract of a prescribed kind 
under which another person is to supply goods or services. 

 (2) Regulations may make provision about tenders. 

 

Local Government (Functions & General) Regulation 1996 - Part 4 – Provision of Goods and Services and 
Part 4A – Regional Price Preference, in particular section 11; 

 11A. Purchasing policies for local governments 

 (1) A local government is to prepare or adopt, and is to implement, a purchasing policy in relation to 
contracts for other persons to supply goods or services where the consideration under the contract 
is, or is expected to be, $150 000 or less or worth $150 000 or less. 

 (2) A purchasing policy is to make provision for and in respect of the policy to be followed by the local 
government for, and in respect of, entering into contracts referred to in subregulation (1). 

 (3) A purchasing policy must make provision in respect of — 

 (a) the form of quotations acceptable; and 

 (ba) the minimum number of oral quotations and written quotations that must be obtained; and 

 (b) the recording and retention of written information, or documents, in respect of — 

 (i) all quotations received; and 

 (ii) all purchases made. 
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 Division 2 — Tenders for providing goods or services (s. 3.57) 

11. When tenders have to be publicly invited 

 (1) Tenders are to be publicly invited according to the requirements of this Division before a local 
government enters into a contract for another person to supply goods or services if the consideration 
under the contract is, or is expected to be, more, or worth more, than $150 000 unless 
subregulation (2) states otherwise. 

 (2) Tenders do not have to be publicly invited according to the requirements of this Division if — 

 (a) the supply of the goods or services is to be obtained from expenditure authorised in an 
emergency under section 6.8(1)(c) of the Act; or 

 (b) the supply of the goods or services is to be obtained through the WALGA Preferred Supplier 
Program; or 

 [(ba) deleted] 

 (c) within the last 6 months — 

 (i) the local government has, according to the requirements of this Division, publicly 
invited tenders for the supply of the goods or services but no tender was submitted 
that met the tender specifications or satisfied the value for money assessment; or  

 (ii) the local government has, under regulation 21(1), sought expressions of interest 
with respect to the supply of the goods or services but no person was, as a result, 
listed as an acceptable tenderer; 

  or 

 (d) the contract is to be entered into by auction after being expressly authorised by a resolution 
of the council of the local government; or 

 (e) the goods or services are to be supplied by or obtained through the government of the State 
or the Commonwealth or any of its agencies, or by a local government or a regional local 
government; or 

 (ea) the goods or services are to be supplied — 

 (i) in respect of an area of land that has been incorporated in a district as a result of an 
order made under section 2.1 of the Act changing the boundaries of the district; and 

 (ii) by a person who, on the commencement of the order referred to in 
subparagraph (i), has a contract to supply the same kind of goods or services to the 
local government of the district referred to in that subparagraph; 

  or 

 (f) the local government has good reason to believe that, because of the unique nature of the 
goods or services required or for any other reason, it is unlikely that there is more than one 
potential supplier; or 

 (g) the goods to be supplied under the contract are — 

 (i) petrol or oil; or 

 (ii) any other liquid, or any gas, used for internal combustion engines; 

  or 

 (h) the following apply —  

 (i) the goods or services are to be supplied by a person registered on the Aboriginal 
Business Directory WA published by the Small Business Development Corporation 
established under the Small Business Development Corporation Act 1983; and 

 (ii) the consideration under the contract is $250 000 or less, or worth $250 000 or less; 
and 
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 (iii) the local government is satisfied that the contract represents value for money; 

  or 

 (i) the goods or services are to be supplied by an Australian Disability Enterprise; or 

 (j) the contract is a renewal or extension of the term of a contract (the original contract) 
where —  

 (i) the original contract was entered into after the local government, according to the 
requirements of this Division, publicly invited tenders for the supply of goods or 
services; and 

 (ii) the invitation for tenders contained provision for the renewal or extension of a 
contract entered into with a successful tenderer; and 

 (iii) the original contract contains an option to renew or extend its term; and 

 (iv) the supplier’s tender included a requirement for such an option and specified the 
consideration payable, or the method by which the consideration is to be calculated, 
if the option were exercised; 

  or 

 (k) the goods or services are to be supplied by a pre-qualified supplier under Division 3. 

 [Regulation 11 amended in Gazette 29 Apr 1997 p. 2145; 26 Jun 1998 p. 3447; 25 Feb 2000 
p. 970-1; 29 Jun 2001 p. 3130; 31 Mar 2005 p. 1054-5; 2 Feb 2007 p. 245-6; 18 Sep 2015 
p. 3804-6.] 

 
Policy Implications 
Nil 
 
Financial Implications 
There is a budget allocation of $130,000 in the 2016/17 Budget to complete the project.  
 
Strategic Implications 
Community Strategic Plan 
Outcome 3.2.3 – Maintain and further develop the recreation complex 
 
Voting Requirements 
Simple Majority 
 

OFFICER RECOMMENDATION – ITEM 9.1.4 

 
That Council  

1. Award the contract for the installation of the lighting towers project to Bramatt, and 
2. Authorise the CEO to liaise with Bramatt to discuss any alterations and/or improvements required to 

complete the project 
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9.1.5     TENDER – DESIGN & CONSTRUCT 2 x 2 BEDROOM / 1 BATHROOM INDEPENDENT LIVING UNITS  
 
Location/Address:   Shire of Mingenew  
Name of Applicant:   Shire of Mingenew  
Disclosure of Interest:   Nil        
File Reference:   ADM0204 
Date:     10 October 2016 
Author:    Martin Whitely, Chief Executive Officer 
     
Summary 
This report recommends awarding the contract for the completion of the installation for the design and 
construction of 2 x 2 Bedroom / 1 Bathroom units at Lot 43 Shenton Street, Mingenew.   
 
Attachment 
Design plans for tender submissions. 
 
Background 
In May 2016 the Shire were notified that they were the preferred candidate under the WA Country Health 
Southern Inland Health Initiative (SIHI) Stream 6 Residential Aged Care and Dementia Investment 
Program to received $435,000 (GST Inclusive) for the construction of 2 x 2 bedroom / 1 bathroom 
independent living units at Lot 43 Shenton Street, Mingenew.  
 
In August 2016 the funding agreement was signed and on Thursday 3 November the funding was 
formally announced which was collaborated with a site visit from Minister Terry Redman and Shane 
Love. 
 
Tenders were called in September 2016 and closed 12 October 2016. 
 
Comment 
There was significant interest from a number of contractors to complete the project. In the end a total of 
5 submissions were received and they are tabled below. All pricing is GST Inclusive. 
 

 AK Homes 
Construction 

PTY Ltd 

J Hine & 
Son 

Modular 
WA 

Eco 
Constructions 

Plunkett 
Homes 

Design &  Construct $695,519 $591,890 $449,842 $484,000 $405,622 

 
During the course of the tender process all interested parties were requested to carry out a site visit. The five 
tender submissions are somewhat difficult to compare as they are offering a range of different products 
ranging from modular to brick veneer units.  
 
All but J Hine & Son submitted site plans and these are included in the attachment along with the construction 
specifications for each of the submissions. 
 
A total budget of $600,000 was made for the construction, with $450,000 allocated in the 2016/17 financial 
year and the balance of project budgeted to be completed in the 2017/18 financial year. As part of the funding 
agreement the Shire are to complete the initial site works as part of our in-kind contribution.  
 
The submissions received from Modular WA, Eco Constructions and Plunkett Homes are all within the budget. 
Both the submissions received from both AK Homes Construction Pty Ltd and J Hine & Son are outside of the 
budget allowance once the in-kind Shire contributions are removed from the $600,000 budget allocation. 
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Of the submissions received, the submission from Plunkett Homes appears to offer a superior product and is 
also the lowest of the submissions received. My recommendation is for Council to select Plunkett Homes as 
the preferred applicant and schedule a meeting with Plunkett Homes and the Independent Living Units 
Working Group Committee to commence discussions on finalising the designs and site plans in order for the 
works to commence.  
 
Consultation 
Consultation was carried with all of the contractors interested in the tender.  
 
Statutory Environment 
Local Government Act 1995 

3.57. Tenders for providing goods or services 

 (1) A local government is required to invite tenders before it enters into a contract of a prescribed kind 
under which another person is to supply goods or services. 

 (2) Regulations may make provision about tenders. 

 

Local Government (Functions & General) Regulation 1996 - Part 4 – Provision of Goods and Services and 
Part 4A – Regional Price Preference, in particular section 11; 

 11A. Purchasing policies for local governments 

 (1) A local government is to prepare or adopt, and is to implement, a purchasing policy in relation to 
contracts for other persons to supply goods or services where the consideration under the contract 
is, or is expected to be, $150 000 or less or worth $150 000 or less. 

 (2) A purchasing policy is to make provision for and in respect of the policy to be followed by the local 
government for, and in respect of, entering into contracts referred to in subregulation (1). 

 (3) A purchasing policy must make provision in respect of — 

 (a) the form of quotations acceptable; and 

 (ba) the minimum number of oral quotations and written quotations that must be obtained; and 

 (b) the recording and retention of written information, or documents, in respect of — 

 (i) all quotations received; and 

 (ii) all purchases made. 

  

 Division 2 — Tenders for providing goods or services (s. 3.57) 

11. When tenders have to be publicly invited 

 (1) Tenders are to be publicly invited according to the requirements of this Division before a local 
government enters into a contract for another person to supply goods or services if the consideration 
under the contract is, or is expected to be, more, or worth more, than $150 000 unless 
subregulation (2) states otherwise. 

 (2) Tenders do not have to be publicly invited according to the requirements of this Division if — 

 (a) the supply of the goods or services is to be obtained from expenditure authorised in an 
emergency under section 6.8(1)(c) of the Act; or 

 (b) the supply of the goods or services is to be obtained through the WALGA Preferred Supplier 
Program; or 

 [(ba) deleted] 
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 (c) within the last 6 months — 

 (i) the local government has, according to the requirements of this Division, publicly 
invited tenders for the supply of the goods or services but no tender was submitted 
that met the tender specifications or satisfied the value for money assessment; or  

 (ii) the local government has, under regulation 21(1), sought expressions of interest 
with respect to the supply of the goods or services but no person was, as a result, 
listed as an acceptable tenderer; 

  or 

 (d) the contract is to be entered into by auction after being expressly authorised by a resolution 
of the council of the local government; or 

 (e) the goods or services are to be supplied by or obtained through the government of the State 
or the Commonwealth or any of its agencies, or by a local government or a regional local 
government; or 

 (ea) the goods or services are to be supplied — 

 (i) in respect of an area of land that has been incorporated in a district as a result of an 
order made under section 2.1 of the Act changing the boundaries of the district; and 

 (ii) by a person who, on the commencement of the order referred to in 
subparagraph (i), has a contract to supply the same kind of goods or services to the 
local government of the district referred to in that subparagraph; 

  or 

 (f) the local government has good reason to believe that, because of the unique nature of the 
goods or services required or for any other reason, it is unlikely that there is more than one 
potential supplier; or 

 (g) the goods to be supplied under the contract are — 

 (i) petrol or oil; or 

 (ii) any other liquid, or any gas, used for internal combustion engines; 

  or 

 (h) the following apply —  

 (i) the goods or services are to be supplied by a person registered on the Aboriginal 
Business Directory WA published by the Small Business Development Corporation 
established under the Small Business Development Corporation Act 1983; and 

 (ii) the consideration under the contract is $250 000 or less, or worth $250 000 or less; 
and 

 (iii) the local government is satisfied that the contract represents value for money; 

  or 

 (i) the goods or services are to be supplied by an Australian Disability Enterprise; or 

 (j) the contract is a renewal or extension of the term of a contract (the original contract) 
where —  

 (i) the original contract was entered into after the local government, according to the 
requirements of this Division, publicly invited tenders for the supply of goods or 
services; and 

 (ii) the invitation for tenders contained provision for the renewal or extension of a 
contract entered into with a successful tenderer; and 

 (iii) the original contract contains an option to renew or extend its term; and 
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