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SHIRE OF MINGENEW 
 

MINUTES FOR ORDINARY MEETING OF COUNCIL HELD IN COUNCIL CHAMBERS 
ON 14 September 2015 COMMENCING AT 4.00pm 

 
1.0 DECLARATION OF OPENING/ANNOUNCEMENT OF VISITORS 
 The Presiding Member, Cr Michelle Bagley, declared the meeting open at 
 4.00pm. 
 
2.0 ATTENDANCE 
 MA Bagley   President   Rural Ward 
 GJ Cosgrove   Councillor   Rural Ward 
 HM Newton   Councillor   Town Ward 
 CR Lucken   Councillor   Town Ward 

   
  STAFF 

 MG Whitely   Chief Executive Officer  
NS Jane   Manager of Finance and Administration 
ML Criddle   Community Development Officer (Minutes) 
 

    APOLOGIES  
 Nil 
  
 ON LEAVE OF ABSENCE  
 MP Pearce   Councillor   Town Ward 
 AT Sobey   Councillor   Town Ward 
  
3.0 RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE 
 
4.0 PUBLIC QUESTION TIME/PETITIONS/DEPUTATIONS/PRESENTATIONS/SUBMISSIONS 
  
 4.1 – Leah Eardley Palm Roadhouse 
 

Leah Eardley met with Council due to concerns about the impact to the 
community of the closure of the Mingenew IGA. Leah has offered to have basic 
supplies available to the community until further notice. 
 
Council thanked Leah for her concern and agreeing to send a message via SMS 
to our Bush Fire contact list advising of the availability of supplies at the Road 
House. 

 
5.0 APPLICATIONS FOR LEAVE OF ABSENCE 
 
6.0 DECLARATIONS OF INTEREST 
 
 6.1 DECLARATION OF INTEREST – Cr Bagley 
 

Cr Bagley declared an interest in Item 9.2.7 Water Licence – David & Michelle 
Bagley 

 
7.0 CONFIRMATION OF PREVIOUS MEETING MINUTES 

  
 7.1 ORDINARY MEETING HELD 19

TH 
AUGUST, 2015  

 7.2 AUDIT COMMITTEE MEETING HELD 19
TH 

AUGUST, 2015 
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 COUNCIL DECISION – ITEM 7.1       
   

 Moved Cr Cosgrove        Seconded Cr Lucken 
  
 That the minutes of the ordinary meeting of the Shire of Mingenew held in the council 
 chambers on 19TH August 2015 be confirmed. 
          CARRIED: 4/0 
 7.2 SPECIAL MEETING HELD

 
19

th
August 2015   

 
 COUNCIL DECISION – ITEM 7.2       
   

 Moved Cr Cosgrove        Seconded Cr Lucken 
 
 That the minutes of the special meeting of the Shire of Mingenew held in the council 
 chambers on 19th August 2015 be confirmed. 
          CARRIED: 4/0 

8.0 ANNOUNCEMENTS BY PRESIDING PERSON WITHOUT DISCUSSION 
 Nil 

9.0  OFFICERS REPORTS 
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9.1  CHIEF EXECUTIVE OFFICER 

9.1.1     SHIRE OF MINGENEW TOWNSITE EXPANSION STRATEGY  

 
Location/Address:   Shire of Mingenew  
Name of Applicant:   Shire of Mingenew  
Disclosure of Interest:  Nil        
File Reference:  ADM0362 
Date:     10th September 2015 
Author:    Martin Whitely, Chief Executive Officer 
     
Summary 

This report recommends that Council reviews the updated Mingenew Townsite 
Expansion Strategy and resolves to re-advertise the Townsite Expansion Strategy for 
public comment. 
 
Attachment 
Shire of Mingenew Townsite Expansion Strategy 
 
Background 
At the March 2013 Ordinary Council Meeting Council resolved to endorse the Draft Townsite 
Expansion Strategy and advertise the document for public comment. The document was 
advertised for public comment, however the final document was never presented to Council 
for adoption, nor has the document been approved by the Department of Planning or 
ultimately submitted to the Western Australian Planning Commission.  
 
Comment 
The matter was again brought up at the December 2014 Concept Forum where it was 
agreed that the Townsite Expansion Strategy be finalised on my commencement to allow 
myself to offer any input into the proposed strategy. 
 
The Townsite Expansion Strategy was discussed at the strategic planning session held in 
late April 2015 and again at the June 2015 Concept Forum where some minor changes were 
suggested.  Following this I met with Alan Stewart from Greg Rowe & Associates, who 
produced the original document, to implement the proposed changes as discussed.  
 
At the June 2015 Concept Forum there were several minor changes to be made to the final 
Townsite Expansion Strategy. As such, these changes have now been implemented and a 
copy of the final draft Townsite Expansion Strategy is attached for Council information.  
 
The Department of Planning have been very accommodating in granting numerous 
extensions with the latest extension being until October 2015 so it would be good to have the 
process finalised and the document submitted to the Western Australian Planning 
Commission.  
 
Consultation 
An information session for Elected Members and Shire Staff was held in September 
2012 and a Community Workshop was held in October 2012 to allow for Council and 
community input into the Draft Townsite Expansion Strategy. A further information 
session with elected members was carried out in April 2015 and the final document, 
once endorsed again by Council will be put out for public comment. 
 
Statutory Environment 
Nil 
 
Policy Implications 
Nil 
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Financial Implications 
Provision of $10,000 was made in the 2015/16 Budget for the finalisation of the Townsite 
Expansion Strategy. 
 
Strategic Implications 
Community Strategic Plan 
Outcome 1.2.1 – Ensure there are adequate land options available for residential, 
commercial and industrial land. 
 
Voting Requirements 
Simple Majority 
 

OFFICER RECOMMENDATION – ITEM 9.1.1 

 
That: 
 

1. Council endorse the Draft Townsite Expansion Strategy, and 
2. Circulates the document for public comment for a period of 21 days, and 
3. Review any submissions at the October 2015 Ordinary Council Meeting with the view 

to adopting the Townsite Expansion Strategy as a final document to seek 
endorsement from the Department of Planning 

 
 

COUNCIL RESOLUTION – ITEM 9.1.1 

 
Moved: Cr Cosgrove            Seconded: Cr Lucken 
 
That: 
 

1. Council endorse the Draft Townsite Expansion Strategy, and 
2. Circulates the document for public comment for a period of 21 days, and 
3. Review any submissions at the October 2015 Ordinary Council Meeting with the view 

to adopting the Townsite Expansion Strategy as a final document to seek 
endorsement from the Department of Planning 

                   Carried: 4/0 
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9.2 FINANCE 
 

9.2.1     FINANCIAL STATEMENTS FOR PERIOD ENDING 31ST AUGUST 2015 

 
Location/Address:   Shire of Mingenew  
Name of Applicant:   Shire of Mingenew  
Disclosure of Interest:  Nil  
File Reference:  ADM0304    
Date:     2nd September 2015 
Author:    Nita Jane, Manager Finance and Administration 
Senior Officer:  Martin Whitely, Chief Executive officer  
  
Summary 
The Monthly Statement of Financial Activity report for the period ending 31st August 2015 is 
presented to Council for adoption. 
 
Attachment 
Finance Report for period ending 31st August 2015. 
 
Background 
The Monthly Financial Report to the 31st August 2015 is prepared in accordance with the 
requirements of the Local Government Act and the Local Government (Financial 
Management) Regulations and includes the following: 
 

 Statement of Financial Activity by Nature & Type 
 Statement of Financial Activity by Program 
 Statement of Capital Acquisitions and Capital Funding 
 Explanation of Material Variances 
 Net Current Funding Position 
 Cash and Investments 
 Budget Amendments 
 Receivables 
 Cash Backed Reserves 
 Capital Disposals 
 Rating Information 
 Information on Borrowings 
 Grants & Contributions 
 Trust 

 
Comment 
 

 

SUMMARY OF FUNDS – SHIRE OF MINGENEW 
 

Municipal Account 177,190 

Business Cash Maximiser (Municipal Funds) 1,266,067 

Trust Account 137,977 

Mid-West Regional Council Trust Account 0 

Reserve Maximiser Account 272,657 
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Debtor’s accounts continue to be monitored with all efforts being made to ensure that 
monies are recovered. The following remains outstanding as at 31st August 2015: 
 
 
  Current 30+ Days 60+ Days 90+ Days TOTAL 
Amount  58,423  5,131  21,041  2,919  87,514 
 
 
Rates Outstanding at 31st August 2015 were: 
 
    Current Arrears TOTAL 
 Rates      656,187  29,753  685,940 
 Rubbish       15,744       0    15,744 
 TOTAL       671,931  29,753     701,684 

 
The Statement of Financial Activities Report contains explanations of Councils adopted 
variances for the 2015 / 2016 financial year.  
 
Consultation 
Chief Executive Officer 
Senior Finance Officer 
 
Statutory Environment 
Local Government Act 1995 Section 6.4 
Local Government (Financial Management) Regulations 1996 Section 34 
 

34. Financial activity statement required each month (Act s. 6.4) 

 (1A) In this regulation — 

 committed assets means revenue unspent but set aside under the annual budget for a 

specific purpose. 

 (1) A local government is to prepare each month a statement of financial activity 

reporting on the revenue and expenditure, as set out in the annual budget under 

regulation 22(1)(d), for that month in the following detail — 

 (a) annual budget estimates, taking into account any expenditure incurred for an 

additional purpose under section 6.8(1)(b) or (c); and 

 (b) budget estimates to the end of the month to which the statement relates; and 

 (c) actual amounts of expenditure, revenue and income to the end of the month 

to which the statement relates; and 

 (d) material variances between the comparable amounts referred to in 

paragraphs (b) and (c); and 

 (e) the net current assets at the end of the month to which the statement relates. 

 (2) Each statement of financial activity is to be accompanied by documents 

containing — 

 (a) an explanation of the composition of the net current assets of the month to 

which the statement relates, less committed assets and restricted assets; and 

 (b) an explanation of each of the material variances referred to in 

subregulation (1)(d); and 

 (c) such other supporting information as is considered relevant by the local 

government. 
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 (3) The information in a statement of financial activity may be shown — 

 (a) according to nature and type classification; or 

 (b) by program; or 

 (c) by business unit. 

 (4) A statement of financial activity, and the accompanying documents referred to in 

subregulation (2), are to be — 

 (a) presented at an ordinary meeting of the council within 2 months after the end 

of the month to which the statement relates; and 

 (b) recorded in the minutes of the meeting at which it is presented. 

 (5) Each financial year, a local government is to adopt a percentage or value, calculated 

in accordance with the AAS, to be used in statements of financial activity for 

reporting material variances. 
 
Policy Implications 
Nil 
 
Financial Implications 
Financial implications are outlined in comments. 
 
Strategic Implications 
Nil 
 
Voting Requirements 
Simple Majority 
 

OFFICER RECOMMENDATION – ITEM 9.2.1 

 
That the Monthly Statement of Financial Activity for the period 1 st July 2015 to 31st 
August 2015 be received. 
 

COUNCIL RESOLUTION – ITEM 9.2.1 

 
Moved: Cr Newton        Seconded: Cr Cosgrove 
 
That the Monthly Statement of Financial Activity for the period 1 st July 2015 to 31st 
August 2015 be received. 
                   Carried: 4/0 
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9.2.2     LEASE OF LAND – MINGENEW FOOTBALL CLUB 

 
Location/Address:   Shire of Mingenew  
Name of Applicant:   Shire of Mingenew  
Disclosure of Interest:  Nil  
File Reference:  ADM0333    
Date:     10th August 2015 
Author:    Nita Jane, Manager Finance and Administration 
Senior Officer:  Martin Whitely, Chief Executive officer  
  
Summary 
Council is requested to approve the lease of part of Reserve Number 16335 to the 
Mingenew Football Club subject to confirmation being received that they wish to renew the 
lease and all statutory obligations being met. 
 
Attachment 
Lease Agreement – 2011-2016 
Letter from Mingenew Football Club 
 
Background 
The current lease of part of Reserve Number 16335 to the Mingenew Football Club is due to 
expire on 18th May 2016. 
 
Comment 
The existing 5 year lease is due to expire in mid May 2016.  A letter has been sent to the 
club requesting them to advise if they wish to have the lease renewed for a further 5 years.  
We have received their response (See attachment). 
 
Consultation 
Mingenew Football Club 
 
Statutory Environment 

3.58. Disposing of property 

 (1) In this section —  

 dispose includes to sell, lease, or otherwise dispose of, whether absolutely or not; 

 property includes the whole or any part of the interest of a local government in 

property, but does not include money. 

 (2) Except as stated in this section, a local government can only dispose of property 

to —  

 (a) the highest bidder at public auction; or 

 (b) the person who at public tender called by the local government makes what 

is, in the opinion of the local government, the most acceptable tender, 

whether or not it is the highest tender. 

 (3) A local government can dispose of property other than under subsection (2) if, 

before agreeing to dispose of the property —  

 (a) it gives local public notice of the proposed disposition —  

 (i) describing the property concerned; and 

 (ii) giving details of the proposed disposition; and 
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 (iii) inviting submissions to be made to the local government before a 

date to be specified in the notice, being a date not less than 2 weeks 

after the notice is first given; 

  and 

 (b) it considers any submissions made to it before the date specified in the 

notice and, if its decision is made by the council or a committee, the decision 

and the reasons for it are recorded in the minutes of the meeting at which the 

decision was made. 

 (4) The details of a proposed disposition that are required by subsection (3)(a)(ii) 

include —  

 (a) the names of all other parties concerned; and 

 (b) the consideration to be received by the local government for the disposition; 

and 

 (c) the market value of the disposition —  

 (i) as ascertained by a valuation carried out not more than 6 months 

before the proposed disposition; or 

 (ii) as declared by a resolution of the local government on the basis of a 

valuation carried out more than 6 months before the proposed 

disposition that the local government believes to be a true indication 

of the value at the time of the proposed disposition. 

 (5) This section does not apply to —  

 (a) a disposition of an interest in land under the Land Administration Act 1997 

section 189 or 190; or 

 (b) a disposition of property in the course of carrying on a trading undertaking 

as defined in section 3.59; or 

 (c) anything that the local government provides to a particular person, for a fee or 

otherwise, in the performance of a function that it has under any written law; or 

 (d) any other disposition that is excluded by regulations from the application of 

this section. 

  
Policy Implications 
Nil 
 
Financial Implications 
Nil 
 
Strategic Implications 
Nil 
 
Voting Requirements 
Simple Majority 
 

OFFICER RECOMMENDATION – ITEM 9.2.2   

 
1. That Council resolve to enter into a new 5 year lease with the Mingenew Football Club 

for part of Reserve 16335 subject to: 
a) Confirmation from the Mingenew Football Club that they wish to renew the lease 
b) Public Notice being given as required by the Local Government Act 1995, s3.58 
c) No written objections being received on the proposed lease 
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2. That the Chief Executive Officer and Shire President are authorised to sign the lease 

documents on behalf of the Shire of Mingenew once the above requirements are 
fulfilled. 

 
COUNCIL RESOLUTION – ITEM 9.2.2 

 
Moved: Cr Cosgrove            Seconded: Cr Lucken 
 

1. That Council resolve to enter into a new 5 year lease with the Mingenew Football Club 
for part of Reserve 16335 subject to: 
a) Confirmation from the Mingenew Football Club that they wish to renew the lease 
b) Public Notice being given as required by the Local Government Act 1995, s3.58 
c) No written objections being received on the proposed lease 

 
2. That the Chief Executive Officer and Shire President are authorised to sign the lease 

documents on behalf of the Shire of Mingenew once the above requirements are 
fulfilled. 
                     Carried: 4/0 
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MAY 2016 – MAY 2021 
 
 
 

SHIRE OF MINGENEW 
 

-AND- 
 

MINGENEW FOOTBALL CLUB 
 
 
 

AGREEMENT 
 
 

RIFLE RANGE RESERVE USAGE 
RESERVE NO 16335 
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SHIRE OF MINGENEW 

 

 

AGREEMENT 

 

RIFLE RANGE RESERVE USAGE 

RESERVE NO 16335 

 

 

1.0 INTERPRETATION 

 

 “Reserve” refers to the Rifle Range Reserve No 16335 

 “Club” refers to Mingenew Football Club 

 “Shire” refers to Mingenew Shire Council 

 

2.0 AGREED USUAGE 

 

2.1 Buffer Zone Area - The Shire agreed to allow the Club to utilise the 

cleared section of the Buffer Zone Area which currently is not being 

utilised by the Shire for broadacre farming purposes. 

 

The Shire and the Club agreed that such broadacre usage is in no way 

detrimental to the existence of the Reserve specifically the existing 

native vegetation as this was the historical use of this land prior to the 

Rifle Range Buffer Zone being resumed. 

 

2.2 Uncleared Area - The Shire will retain control of all uncleared areas on 

this Reserve and ensure that native vegetation is protected and not 

encroached upon. 

 

2.3 The Shire will resume control of the cleared section currently being 

utilised for material acquisition and will ensure this particular section 

of the Reserve is rehabilitated when no longer required. 

 

3.0 ACCESS 

 

3.1 Club – The Club has unrestricted access to the section of the Reserve 

designated for broadacre area usage only. 

 

3.2 Shire – The Shire retains full unrestricted access to the whole of this 

Reserve. 

 

4.0 TERM 

 

4.1 Term – The term shall be for a five year lease with a review after 3 

years for a possible re-lease. 

 

4.2 Sub-leasing – No sub-leasing without prior Council approval. 
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5.0 FIRE BREAKS 
 

5.1 Club – The Club is responsible to ensure that firebreaks in the area 

under their control conform with the Mingenew Shire Bushfire Control 

bylaws. 

 

5.2 Shire – The Council is responsible to ensure that firebreaks conform 

with the Mingenew Shire Bushfire Control bylaws in all other areas of 

this Reserve. 

 

6.0 NOXIOUS WEEDS/VERMIN CONTROL 

 

6.1 Club – The Club is responsible to ensure that noxious weeks and 

vermin are controlled in accordance with the legislative requirements 

in the area under their control. 

6.2 Shire – The Shire is responsible for the control of noxious weeks and 

vermin in accordance with legislation in all areas under their control. 

 

7.0 RARE AND ENDANGERED SPECIES 

 

7.1 Club – The Club is responsible to ensure that any identified rear and 

endangered species are protected on the area of this Reserve under 

their control. 

 

7.2 Shire – The Shire is responsible to ensure that any rare and endangered 

species identified are protected on all of the Reserve under their 

control. 

 

8.0 FENCING 
 

8.1 Club – The Club is to ensure that all boundary and internal fences are 

in satisfactory condition for the area of this Reserve under their 

control. 

 

8.2 Shire – The Shire is to ensure that all boundary and internal fences are 

in a satisfactory condition for the area of this Reserve under their 

control. 
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SIGNATORIES 

 

 

SHIRE OF MINGENEW     MINGENEW FOOTBALL CLUB 

 

 

____________________________   ___________________________ 

PRESIDENT      PRESIDENT 

 

 

 

____________________________ 

CHIEF EXECUTIVE OFFICER 

 

 

____________________________   ___________________________ 

DATE       DATE 
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9.2.3     LEASE OF LAND – MINGENEW SPORTS CLUB AND MINGENEW TURF CLUB 

 
Location/Address:   Shire of Mingenew  
Name of Applicant:   Shire of Mingenew  
Disclosure of Interest:  NIL  
File Reference:  ADM0333    
Date:     10th August 2015 
Author:    Nita Jane, Manager Finance and Administration 
Senior Officer:  Martin Whitely, Chief Executive officer  
  
Summary 
Council is requested to approve the lease of part of Reserve Number 27425 to the 
Mingenew Sports Club and Mingenew Turf Club subject to confirmation being received that 
they wish to renew the lease and all statutory obligations being met. 
 
Attachment 
Lease Agreement – 2011-2016 
Letter from Mingenew Sports Club 
Letter from Mingenew Turf Club 
 
Background 
The current lease of part of Reserve Number 27425  to the Mingenew Sports Club and 
Mingenew Turf Club is due to expire on 18th May 2016. 
 
Comment 
The existing 5 year lease is due to expire in mid May 2016.  Letters have been sent to the 
clubs requesting them to advise if they wish to have the lease renewed for a further 5 years.  
We have received their responses (See attachment). 
 
Consultation 
Mingenew Sports Club 
Mingenew Turf Club 
 
Statutory Environment 

3.58. Disposing of property 

 (1) In this section —  

 dispose includes to sell, lease, or otherwise dispose of, whether absolutely or not; 

 property includes the whole or any part of the interest of a local government in 

property, but does not include money. 

 (2) Except as stated in this section, a local government can only dispose of property 

to —  

 (a) the highest bidder at public auction; or 

 (b) the person who at public tender called by the local government makes what 

is, in the opinion of the local government, the most acceptable tender, 

whether or not it is the highest tender. 

 (3) A local government can dispose of property other than under subsection (2) if, 

before agreeing to dispose of the property —  

 (a) it gives local public notice of the proposed disposition —  

 (i) describing the property concerned; and 

 (ii) giving details of the proposed disposition; and 
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 (iii) inviting submissions to be made to the local government before a 

date to be specified in the notice, being a date not less than 2 weeks 

after the notice is first given; 

  and 

 (b) it considers any submissions made to it before the date specified in the 

notice and, if its decision is made by the council or a committee, the decision 

and the reasons for it are recorded in the minutes of the meeting at which the 

decision was made. 

 (4) The details of a proposed disposition that are required by subsection (3)(a)(ii) 

include —  

 (a) the names of all other parties concerned; and 

 (b) the consideration to be received by the local government for the disposition; 

and 

 (c) the market value of the disposition —  

 (i) as ascertained by a valuation carried out not more than 6 months 

before the proposed disposition; or 

 (ii) as declared by a resolution of the local government on the basis of a 

valuation carried out more than 6 months before the proposed 

disposition that the local government believes to be a true indication 

of the value at the time of the proposed disposition. 

 (5) This section does not apply to —  

 (a) a disposition of an interest in land under the Land Administration Act 1997 

section 189 or 190; or 

 (b) a disposition of property in the course of carrying on a trading undertaking 

as defined in section 3.59; or 

 (c) anything that the local government provides to a particular person, for a fee or 

otherwise, in the performance of a function that it has under any written law; or 

 (d) any other disposition that is excluded by regulations from the application of 

this section. 

 [Section 3.58 amended by No. 49 of 2004 s. 27; No. 17 of 2009 s. 10.] 
 
Policy Implications 
Nil 
 
Financial Implications 
Nil 
 
Strategic Implications 
Nil 
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Voting Requirements 
Simple Majority 
 
OFFICER RECOMMENDATION – ITEM 9.2.3 

 
1. That Council resolve to enter into a new 5 year lease with the Mingenew Sports Club 

and Mingenew Turf Club for part of Reserve 27425 subject to: 
 

2. Confirmation from the Mingenew Sports Club and Mingenew Turf Club that they wish 
to renew the lease 
 
 

3. Public Notice being given as required by the Local Government Act 1995, s3.58 
 

4. No written objections being received on the proposed lease 
 

5. That the Chief Executive Officer and Shire President are authorised to sign the lease 
documents on behalf of the Shire of Mingenew once the above requirements are 
fulfilled. 

 

OFFICER RECOMMENDATION – ITEM 9.2.3 

 
Moved: Cr Cosgrove            Seconded: Cr Lucken 
 

1. That Council resolve to enter into a new 5 year lease with the Mingenew Sports Club 
and Mingenew Turf Club for part of Reserve 27425 subject to: 
 

2. Confirmation from the Mingenew Sports Club and Mingenew Turf Club that they wish 
to renew the lease 
 
 

3. Public Notice being given as required by the Local Government Act 1995, s3.58 
 

4. No written objections being received on the proposed lease 
 

5. That the Chief Executive Officer and Shire President are authorised to sign the lease 
documents on behalf of the Shire of Mingenew once the above requirements are 
fulfilled.  

                   Carried: 4/0 
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MAY 2016 – MAY 2021 
 
 
 

SHIRE OF MINGENEW 
 

-AND- 
 

MINGENEW SPORTS CLUB AND MINGENEW TURF CLUB 
 
 
 

AGREEMENT 
 
 

AIRPORT RESERVE USAGE 
RESERVE NO 27425 
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SHIRE OF MINGENEW 

 

AGREEMENT 

 

AIRPORT RESERVE USAGE 

RESERVE NO 27425 

 

1.0 INTERPRETATION 

 

 “Reserve” refers to the Airport Reserve No 27425 

 “Club” refers to Mingenew Sports Club and Mingenew Turf Club 

 “Shire” refers to Mingenew Shire Council 

 

2.0 AGREED USUAGE 

 

2.1 Buffer Zone Area - The Shire agreed to allow the Club to utilise the 

cleared section of the Buffer Zone Area which currently is not being 

utilised by the Shire for broadacre farming purposes. 

 

The Shire and the Club agreed that such broadacre usage is in no way 

detrimental to the existence of the Reserve specifically the existing 

native vegetation as this was the historical use of this land prior to the 

Rifle Range Buffer Zone being resumed. 

 

2.2 Uncleared Area - The Shire will retain control of all uncleared areas on 

this Reserve and ensure that native vegetation is protected and not 

encroached upon. 

 

2.3 The Shire will resume control of the cleared section currently being 

utilised for material acquisition and will ensure this particular section 

of the Reserve is rehabilitated when no longer required. 

 

3.0 ACCESS 

 

3.1 Club – The Club has unrestricted access to the section of the Reserve 

designated for broadacre area usage only. 

 

3.2 Shire – The Shire retains full unrestricted access to the whole of this 

Reserve. 

 

4.0 TERM 

 

4.1 Term – The term shall be for a five year lease with a review after three 

years for a possible re-lease. 

 

4.2 Sub-leasing – No sub-leasing without prior Council approval. 
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5.0 FIRE BREAKS 
 

5.1 Club – The Club is responsible to ensure that firebreaks in the area 

under their control conform with the Mingenew Shire Bushfire Control 

bylaws. 

 

5.2 Shire – The Council is responsible to ensure that firebreaks conform 

with the Mingenew Shire Bushfire Control bylaws in all other areas of 

this Reserve. 

 

6.0 NOXIOUS WEEDS/VERMIN CONTROL 

 

6.1 Club – The Club is responsible to ensure that noxious weeks and 

vermin are controlled in accordance with the legislative requirements 

in the area under their control. 

6.2 Shire – The Shire is responsible for the control of noxious weeks and 

vermin in accordance with legislation in all areas under their control. 

 

7.0 RARE AND ENDANGERED SPECIES 

 

7.1 Club – The Club is responsible to ensure that any identified rear and 

endangered species are protected on the area of this Reserve under 

their control. 

 

7.2 Shire – The Shire is responsible to ensure that any rare and endangered 

species identified are protected on all of the Reserve under their 

control. 

 

8.0 FENCING 
 

8.1 Club – The Club is to ensure that all boundary and internal fences are 

in satisfactory condition for the area of this Reserve under their 

control. 

 

8.2 Shire – The Shire is to ensure that all boundary and internal fences are 

in a satisfactory condition for the area of this Reserve under their 

control. 
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SIGNATORIES 

 

SHIRE OF MINGENEW      

       ___________________________ 
       PRESIDENT 

     MINGENEW SPORTS CLUB 

____________________________    

PRESIDENT       

        

       ___________________________ 

____________________________   PRESIDENT 

CHIEF EXECUTIVE OFFICER    MINGENEW TURF CLUB 

 

 

____________________________   ___________________________ 

DATE       DATE 
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9.2.4     WATER USE AGREEMENT – BEATTIE PETA SMSF PTY LTD 

 
Location/Address:   Shire of Mingenew  
Name of Applicant:   Shire of Mingenew  
Disclosure of Interest:  Nil  
File Reference:  ADM0256    
Date:     2nd September 2015 
Author:    Nita Jane, Manager Finance and Administration 
Senior Officer:  Martin Whitely, Chief Executive officer  
  
Summary 
Council had an agreement with Darrel and Judith Beattie, which allowed them to draw water 
from the spring on Yandanooka Water Reserve 18110 and their agreement has recently 
expired.  Council is requested to authorise the preparation and execution of a new water use 
agreement with the current property owners, Beattie Peta SMSF Pty Ltd. 
 
Attachment 
Water Use Agreement – 2015-2020 
 
Background 
The reserve has been vested with Council since 1928 (Originally in the name of Mingenew 
Roads Board).  The existing usage agreements were issued with effect 1 July 2010 for a 
period of 5 years. 
 
Comment 
At the Council meeting on 19th August 2015, it was resolved that these Water Use 
Agreements be renewed for a period of 5 years.  Following the meeting it was discovered 
that some of the property previously owned by Mr Campbell has been sold to Ikewa Grazing 
Company.  This resulted in amendments to each of the four agreements and a new 
agreement being required for Ikewa Grazing Company. 
 
Consultation 
Cr Michelle Bagley 
Julie Borrett, Senior Finance Officer 
Mrs Kate Mills (Ikewa Grazing Company) 
 
Statutory Environment 
Nil 
 
Policy Implications 
Nil 
 
Financial Implications 
Nil 
 
Strategic Implications 
Nil 
 
Voting Requirements 
Simple Majority 
 

OFFICER RECOMMENDATION – ITEM 9.2.4 

 
That Council approves a new Water Use Agreement with a term of 5 years between the 
Shire of Mingenew and Beattie Peta SMSF Pty Ltd, with a commencement date of 1 st 
July 2015, with the Shire President and Chief Executive Officer authorised to execute 
the agreement on behalf of the Shire of Mingenew. 
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COUNCIL RESOLUTION – ITEM 9.2.4 

 
Moved: Cr Newton        Seconded: Cr Cosgrove 
 
That Council approves a new Water Use Agreement with a term of 5 years between the 
Shire of Mingenew and Beattie Peta SMSF Pty Ltd, with a commencement date of 1st 
July 2015, with the Shire President and Chief Executive Officer authorised to execute 
the agreement on behalf of the Shire of Mingenew. 
                   Carried: 4/0 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

MINGENEW SHIRE COUNCIL ORDINARY MEETING MINUTES – 14 September 2015

Page 122 of 181



 
 
 
 

2015 - 2020 

 

 

 

SHIRE OF MINGENEW 

 

 

 

AND 

 

 

 

BEATTIE PETA SMSF PTY LTD 

 

 

WATER USE AGREEMENT 
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Page 1 

 

WATER USE AGREEMENT 

 

 

 
DEED dated ...................................................................................................................  2015 

 

BETWEEN: SHIRE OF MINGENEW of PO Box 120  Mingenew  6522  Western 

Australia (‘the Grantor’) 

 

 

AND:   BEATTIE PETA SMSF PTY LTD (‘the Grantee’) 

 

 

RECITALS 
 

A. By a vesting order gazetted on 17
th

 February 1938, the Reserve was vested in the 

Grantor’s predecessor in title  the Mingenew Road Board for the purpose of water 

supply. 

 

B. On the Reserve is the Spring. 

 

C. The Grantee is the registered proprietor of the Neighbouring Land. 

 

D. Water from the Spring is supplied to the Grantee by a piped water reticulation system 

as shown on the Plan. 

 

E. The Grantor has agreed to grant the Grantee the right to draw water from the Spring 

upon the terms and conditions contained in or implied by this Agreement. 

 

 

OPERATIVE PART 

 

1. DEFINITIONS AND INTERPRETATION 
 

1.1 Definitions 

 

 In this Agreement unless inconsistent with the context or the subject matter the 

following terms have the following meanings: 

 

 ‘Acts’ - includes all acts and statutes (state or federal) for the time being enacted and 

all modifications, regulations, by-laws, requisitions or orders made to or under any act 

from time to time by any statutory, public or other competent authority; 

 

 ‘Commencement Date’ - means the commencement date of this Agreement specified 

in Item 1 of the Schedule; 
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 ‘Engine’ - means the engine and all ancillary fittings located at or near the Spring and 

used to pump water from the Spring to the Neighbouring Land; 

 

 ‘Grantee’s Covenants’ - means the terms covenants and conditions expressed or 

implied in this Agreement and on the part of the Grantee to be observed and 

performed; 

 

 ‘Grantee’s pipes’ - means all the Grantee’s pipes within the Reserve for the 

conveyance pumping or storage of water drawn from the Spring; 

 

 ‘Neighbouring Land’ - means the land specified in Item 3 of the Schedule; 

 

 ‘Reserve’ - means Reserve 18110; 

 

 ‘Schedule’ - means the schedule to this Deed; 

 

 ‘Term’ - means the term specified in Item 2 of the Schedule; 

 

 ‘Windmill’ - means the windmill located at or near the Spring used to pump water 

from the Spring to the Neighbouring Land. 

 

1.2 INTERPRETATION 

 

 In this Deed, unless the contrary intention appears: 

 

 (a) a reference to this Deed, the Agreement or any other instrument includes: 

 

 (i) both express and implied terms, covenants and conditions of those 

 documents; and 

 

 (ii) all variations, additions and deletions to the terms, covenants and 

 conditions contained in those documents whenever effected; 

 

 (b) a reference to a person includes a reference to the person’s personal 

 representative, executors, administrators, successors and assigns and a 

 reference to a corporation includes a reference to the corporation’s successors 

 and assigns; 

 

(c) a reference to any person if that person ceases to exist is reconstituted, 

renamed or replaced or its powers or functions are transferred to any other 

person, refers respectively to the person established or constituted in its place 

or succeeding to its powers or functions; 

 

 (d) an obligation, representation or warranty in favour of two or more persons is 

 for the benefit of them jointly and severally; 

 

 (e) an obligation, representation or warranty on the part of two or more persons 

 binds them jointly and severally; 
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 (f) a reference to any thing includes the whole or any part of that thing and a 

 reference to a group of things or persons includes each thing or person in that 

 group; 

 

 (g) a reference to a clause or the schedule is a reference to a clause in or the 

 schedule to this Deed; and 

  

 (h) the index and all headings have been included for ease of reference only and 

 they are not to be used to construe or interpret any part of this Deed. 

 

2. GRANT OF AGREEMENT 

 

 2.1 In consideration of the Grantee’s covenants the Grantor grants to the 

 Grantee for the Term the right to draw water from the Spring and the non-

 exclusive right to use those parts of the Reserve in common with others 

 required for the purpose of drawing water from the Spring. 

 

 2.2 This grant by the Grantor to the Grantee for the Term is subject to the 

 Grantee obeying and performing the Grantee’s Covenants. 

 

3. WATER SUPPLY 

 

3.1 Subject to Clause 3.2, the Grantor will from the Commencement Date allow 

sufficient quantity of water from the Spring to be pumped to the Grantee’s 

pipes to provide a substantial and continuous flow of water in the Grantee’s 

pipes. 

 

3.2 The Grantee will be entitled to use the quantity of water from the Spring it 

requires but if there is a natural diminution in the quantity of water available 

for distribution from the Spring the Grantor may acting reasonably impose a 

quota on the amount of water that the Grantee can draw from the Spring. 

 

3.3 The Grantor and Grantee agree that the following schedule of priorities be 

adhered to in the event of any natural diminution in the quantity of water 

available from the Reserve: - 

 

 Bundanoon 

 Yandanooka Townsite 

 Campbell/Bagley/Ikewa Grazing bore 

 Beattie Peta SMSF Pty Ltd (Previously Darrel & Jude Beattie) bore 

 

 Any future applications to obtain water from this Reserve will be upon approval of the 

Grantor and under the conditions that in the event of any natural diminution in the 

quantity of water available, then the “Last On, First Off” concept will be 

implemented. 

 

 

 

 

 

MINGENEW SHIRE COUNCIL ORDINARY MEETING MINUTES – 14 September 2015

Page 127 of 181



4. NO WARRANTY AS TO SUPPLY 

 

 The Grantor does not warrant or guarantee the supply or quality of water from the 

Spring and will not be liable to the Grantee for any loss or damage arising as a result 

of diminution in the quantity of water or quality of the water from the Spring for any 

reason. 

 

5. GRANTEE TO COMPLY WITH ACTS 

 

 5.1 The Grantee must at its expense carry out any tests of the water drawn from 

 the Spring that are required by any Acts and including without limitation the 

 Australian Drinking Water Guidelines. 

 

5.2 The Grantee must duly and punctually comply with and observe and 

indemnify the Grantor in respect of all Acts which relate or apply in any way 

to this Agreement and the Grantee’s use and occupation of the Reserve. 

 

5.3 The Grantee is to ensure full compliance with any requirement imposed upon 

the Grantor by the Water & Rivers Commission 

 

6. USE OF WATER 

 

 The Grantee may use the water from the Spring to water livestock, and for domestic, 

and commercial purposes. 

 

7. EQUIPMENT INSTALLED ON THE RESERVE 

  

 7.1 The Grantee must at its expense maintain and repair in good working order 

 and condition the Grantee’s pipes, the Windmill (if any) and any other 

 equipment installed or erected on the Reserve by the Grantee with the 

 Grantor’s prior approval. 

 

 7.2 The Grantee acknowledges and agrees with the Grantor that any equipment 

 to be installed on the Reserve must receive the prior approval of the Grantor  

 and that any equipment installed on the Reserve by the Grantee is at the 

Grantee’s risk in all respects and the Grantee releases and indemnifies the 

Grantor from all costs claims, actions, proceedings, demands, expenses,  

  judgements, damages or losses of any kind attributable or relating to loss of 

 life, personal injury or damages to any property and equipment wherever 

 occurring. 

 

8. ASSIGNMENT AND SUBGRANT AND SALE OF THE GRANTEE’S 

PROPERTY 

 

8.1 The Grantee shall not assign or transfer the rights of the Grantee pursuant to 

 this Agreement without the prior written consent of the Grantor. 

 

 8.2 The Grantee shall not sub-grant to any person to draw water from the Spring. 
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8.3 If the Grantees sells or otherwise disposes of the Neighbouring Land and the 

purchaser or assignee of the Neighbouring Land desires to draw water from 

the Spring then the Grantee will not sell or dispose of the Neighbouring Land 

without first obtaining the execution of such purchaser or assignee of an 

agreement with the Grantor at the cost of the Grantee in the same terms and 

conditions as are contained in this Deed or otherwise in such forms as the 

Grantor and its Solicitors shall approve. 

 

9. TERMINATION OF AGREEMENT 

 

 9.1 If: 

 

 (a) the Grantee breaches or fails to observe or perform any other of the 

 Grantee’s Covenants and that breach non-observance or non-

 performance continues after the expiration of 14 days of written notice 

 to the Grantee to remedy the same; or 

 

 (b) in the reasonable opinion of the Grantor and due to circumstances 

 beyond the control of the Grantor the Spring no longer supports the

 Grantee drawing water from it, or the quality of the water is nor 

 suitable for the use specified in clause 5, 

 

 the Grantor may at any time and without any notice or demand immediately 

terminate this Agreement by written notice but without affecting any right of 

the Grantor under the Agreement. 

 

 9.2 At the expiration or sooner determination of the Term, the Grantee must: - 

 

  (a) deliver up possession of the Reserve in good and substantial order and 

   condition; 

 

(b) remove from the Reserve all items which have been erected or 

installed by the Grantee; and 

 

  (c) make good to the satisfaction of the Grantor any damage caused to the 

   Reserve by the removal of items erected or installed on the Reserve by 

   the Grantee. 

 

10. INDEMNITY 

 

 The Grantee indemnifies the Grantor against any claim made or expenses incurred by 

the Grantor arsing from anything which may occur in the Reserve or arising from the 

existence of the Grantee’s pipes, damage to or destruction of the Grantee’s pipes or 

the flow of water from the Grantee’s pipes. 
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11. RESERVE MANAGEMENT 

 

 The Grantees are collectively responsible for the management of Reserve No. 18110 

which will incorporate areas such as: - 

 

 F10.1 Firebreaks - It is the responsibility of the Grantees to collectively 

ensure that all Firebreaks along the boundaries of this Reserve are installed in 

accordance with the requirements of the Shire of Mingenew Local Laws 

relating to Fire Control Orders unless otherwise determined by Council to 

exempt this particular land from boundary firebreaks. 

 

 P40 Public Access - no access is allowed to this Reserve unless prior 

authorisation is received from the Shire of Mingenew and/or the Grantees of 

this Reserve. 

 

 R10 Rare and Endangered Species Control - The Grantees are collectively 

responsible to comply with the requirements of the Wildlife Conservation Act 

relevant to the protection of rare flora and fauna. 

 

 

 V20 Vermin (Feral Animals) Control - The Grantees are collectively 

responsible for the control, containment or eradication of all vermin (feral 

animals) if  and when identified by the Agriculture Board of WA. 

 

 

 W20 Noxious Weed Control - The Grantees are collectively responsible for 

the control, containment or eradication of all declared weeds as identified by 

the Agriculture Protection Board of WA. 
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12. SIGNATORIES 

 

 EXECUTED by the parties: 

 

 SHIRE OF MINGENEW 

 

 

 Signature ______________________________ (.......................................) 
 

 Name 
 

 Signature ______________________________ (.......................................) 
 Name 
 

 

 ON THIS ________ DAY OF __________  2015 
 

 

 

 The Common Seal of the Shire of Mingenew was hereto affixed 

  

  on the ......................... day of ................................... 2015  

 

 in the presence of: 

 

 

 _______________________________ 

 MA BAGLEY 

 PRESIDENT 

 

 

 ________________________________ 

 M WHITELY 

 CHIEF EXECUTIVE OFFICER 

 

 ON THIS ________ DAY OF __________  2015 

 

 

 GRANTEE 

 

 

 Signature ______________________________  BEATTIE PETA SMSF PTY LTD 
  

 

 Signature ______________________________  BEATTIE PETA SMSF PTY LTD 
  

  
  

 

 

 ON THIS ________ DAY OF __________  2015 
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SCHEDULE FORMING PART OF THE WATER AGREEMENT 

 

1.  This Agreement shall operate from 1
st
 July 2015  

 

2.  The period of the Agreement shall be for five years 

 

3.  The Agreement is approved for the following land parcels considered to be neighbouring 

land 

 

(a) Lot 61, Victoria Location 1910 
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9.2.5     WATER USE AGREEMENT – RA CAMPBELL 

 
Location/Address:   Shire of Mingenew  
Name of Applicant:   Shire of Mingenew  
Disclosure of Interest:  Nil  
File Reference:  ADM0256    
Date:     2nd September 2015 
Author:    Nita Jane, Manager Finance and Administration 
Senior Officer:  Martin Whitely, Chief Executive officer  
  
Summary 
Council had an agreement with Robert Campbell, which allowed him to draw water from the 
spring on Yandanooka Water Reserve 18110 and their agreement has recently expired.  
Council is requested to authorise the preparation and execution of a new water use 
agreement with the current property owner, Robert Campbell. 
 
Attachment 
Water Use Agreement – 2015-2020 
 
Background 
The reserve has been vested with Council since 1928 (Originally in the name of Mingenew 
Roads Board).  The existing usage agreements were issued with effect 1 July 2010 for a 
period of 5 years. 
 
Comment 
 

At the Council meeting on 19th August 2015, it was resolved that these Water Use 
Agreements be renewed for a period of 5 years.  Following the meeting it was discovered 
that some of the property previously owned by Mr Campbell has been sold to Ikewa Grazing 
Company.  This resulted in amendments to each of the four agreements and a new 
agreement being required for Ikewa Grazing Company. 
 
Consultation 
Cr Michelle Bagley 
Julie Borrett, Senior Finance Officer 
Mrs Kate Mills (Ikewa Grazing Company) 
 
Statutory Environment 
Nil 
 
Policy Implications 
Nil 
Financial Implications 
Nil 
 
Strategic Implications 
Nil 
 
Voting Requirements 
Simple Majority 
 
OFFICER RECOMMENDATION – ITEM 9.2.5 

 
That Council approves a new Water Use Agreement with a term of 5 years between the 
Shire of Mingenew and Robert Campbell with a commencement date of 1st July 2015 
with the Shire President and Chief Executive Officer authorised to execute the 
agreement on behalf of the Shire of Mingenew. 
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COUNCIL RESOLUTION – ITEM 9.2.5 

 
Moved: Cr Cosgrove       Seconded: Lucken 
 
That Council approves a new Water Use Agreement with a term of 5 years between the 
Shire of Mingenew and Robert Campbell with a commencement date of 1 st July 2015 
with the Shire President and Chief Executive Officer authorised to execute the 
agreement on behalf of the Shire of Mingenew. 
          Carried: 4/0 
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2015 - 2020 

 

 

 

SHIRE OF MINGENEW 

 

 

 

AND 

 

 

 

ROBERT ALEXANDER CAMPBELL 

 

 

 

WATER USE AGREEMENT 
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Page 1 

 

WATER USE AGREEMENT 

 

 

 
DEED dated ...................................................................................................................  2015 

 

BETWEEN: SHIRE OF MINGENEW of PO Box 120  Mingenew  6522  Western 

Australia (‘the Grantor’) 

 

 

AND:   ROBERT ALEXANDER CAMPBELL (‘the Grantee’) 

 

 

RECITALS 
 

A. By a vesting order gazetted on 17
th

 February 1938, the Reserve was vested in the 

Grantor’s predecessor in title  the Mingenew Road Board for the purpose of water 

supply. 

 

B. On the Reserve is the Spring. 

 

C. The Grantee is the registered proprietor of the Neighbouring Land. 

 

D. Water from the Spring is supplied to the Grantee by a piped water reticulation system 

as shown on the Plan. 

 

E. The Grantor has agreed to grant the Grantee the right to draw water from the Spring 

upon the terms and conditions contained in or implied by this Agreement. 

 

 

OPERATIVE PART 

 

1. DEFINITIONS AND INTERPRETATION 
 

1.1 Definitions 

 

 In this Agreement unless inconsistent with the context or the subject matter the 

following terms have the following meanings: 

 

 ‘Acts’ - includes all acts and statutes (state or federal) for the time being enacted and 

all modifications, regulations, by-laws, requisitions or orders made to or under any act 

from time to time by any statutory, public or other competent authority; 

 

 ‘Commencement Date’ - means the commencement date of this Agreement specified 

in Item 1 of the Schedule; 
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 ‘Engine’ - means the engine and all ancillary fittings located at or near the Spring and 

used to pump water from the Spring to the Neighbouring Land; 

 

 ‘Grantee’s Covenants’ - means the terms covenants and conditions expressed or 

implied in this Agreement and on the part of the Grantee to be observed and 

performed; 

 

 ‘Grantee’s pipes’ - means all the Grantee’s pipes within the Reserve for the 

conveyance pumping or storage of water drawn from the Spring; 

 

 ‘Neighbouring Land’ - means the land specified in Item 3 of the Schedule; 

 

 ‘Reserve’ - means Reserve 18110; 

 

 ‘Schedule’ - means the schedule to this Deed; 

 

 ‘Term’ - means the term specified in Item 2 of the Schedule; 

 

 ‘Windmill’ - means the windmill located at or near the Spring used to pump water 

from the Spring to the Neighbouring Land. 

 

1.2 INTERPRETATION 

 

 In this Deed, unless the contrary intention appears: 

 

 (a) a reference to this Deed, the Agreement or any other instrument includes: 

 

 (i) both express and implied terms, covenants and conditions of those 

 documents; and 

 

 (ii) all variations, additions and deletions to the terms, covenants and 

 conditions contained in those documents whenever effected; 

 

 (b) a reference to a person includes a reference to the person’s personal 

 representative, executors, administrators, successors and assigns and a 

 reference to a corporation includes a reference to the corporation’s successors 

 and assigns; 

 

(c) a reference to any person if that person ceases to exist is reconstituted, 

renamed or replaced or its powers or functions are transferred to any other 

person, refers respectively to the person established or constituted in its place 

or succeeding to its powers or functions; 

 

 (d) an obligation, representation or warranty in favour of two or more persons is 

 for the benefit of them jointly and severally; 

 

 (e) an obligation, representation or warranty on the part of two or more persons 

 binds them jointly and severally; 
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 (f) a reference to any thing includes the whole or any part of that thing and a 

 reference to a group of things or persons includes each thing or person in that 

 group; 

 

 (g) a reference to a clause or the schedule is a reference to a clause in or the 

 schedule to this Deed; and 

  

 (h) the index and all headings have been included for ease of reference only and 

 they are not to be used to construe or interpret any part of this Deed. 

 

2. GRANT OF AGREEMENT 

 

 2.1 In consideration of the Grantee’s covenants the Grantor grants to the 

 Grantee for the Term the right to draw water from the Spring and the non-

 exclusive right to use those parts of the Reserve in common with others 

 required for the purpose of drawing water from the Spring. 

 

 2.2 This grant by the Grantor to the Grantee for the Term is subject to the 

 Grantee obeying and performing the Grantee’s Covenants. 

 

3. WATER SUPPLY 

 

3.1 Subject to Clause 3.2, the Grantor will from the Commencement Date allow 

sufficient quantity of water from the Spring to be pumped to the Grantee’s 

pipes to provide a substantial and continuous flow of water in the Grantee’s 

pipes. 

 

3.2 The Grantee will be entitled to use the quantity of water from the Spring it 

requires but if there is a natural diminution in the quantity of water available 

for distribution from the Spring the Grantor may acting reasonably impose a 

quota on the amount of water that the Grantee can draw from the Spring. 

 

3.3 The Grantor and Grantee agree that the following schedule of priorities be 

adhered to in the event of any natural diminution in the quantity of water 

available from the Reserve: - 

 

 Bundanoon 

 Yandanooka Townsite 

 Campbell/Bagley/Ikewa Grazing bore 

 Beattie Peta SMSF Pty Ltd (Previously Darrel & Jude Beattie) bore 

 

 Any future applications to obtain water from this Reserve will be upon approval of the 

Grantor and under the conditions that in the event of any natural diminution in the 

quantity of water available, then the “Last On, First Off” concept will be 

implemented. 
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4. NO WARRANTY AS TO SUPPLY 

 

 The Grantor does not warrant or guarantee the supply or quality of water from the 

Spring and will not be liable to the Grantee for any loss or damage arising as a result 

of diminution in the quantity of water or quality of the water from the Spring for any 

reason. 

 

5. GRANTEE TO COMPLY WITH ACTS 

 

 5.1 The Grantee must at its expense carry out any tests of the water drawn from 

 the Spring that are required by any Acts and including without limitation the 

 Australian Drinking Water Guidelines. 

 

 5.2 The Grantee must duly and punctually comply with and observe and 

 indemnify the Lessor in respect of all Acts which relate or apply in any way to 

 this Agreement and the Grantee’s use and occupation of the Reserve. 

 

5.3 The Grantee is to ensure full compliance with any requirement imposed upon 

the Grantor by the Water & Rivers Commission 

 

6. USE OF WATER 

 

 The Grantee may use the water from the Spring to water livestock, and for domestic, 

and commercial purposes. 

 

7. EQUIPMENT INSTALLED ON THE RESERVE 

  

 7.1 The Grantee must at its expense maintain and repair in good working order 

 and condition the Grantee’s pipes, the Windmill (if any) and any other 

 equipment installed or erected on the Reserve by the Grantee with the 

 Grantor’s prior approval. 

 

 7.2 The Grantee acknowledges and agrees with the Grantor that any equipment 

 to be installed on the Reserve must receive the prior approval of the Grantor  

 and that any equipment installed on the Reserve by the Grantee is at the 

Grantee’s risk in all respects and the Grantee releases and indemnifies the 

Grantor from all costs claims, actions, proceedings, demands, expenses,  

  judgements, damages or losses of any kind attributable or relating to loss of 

 life, personal injury or damages to any property and equipment wherever 

 occurring. 

 

8. ASSIGNMENT AND SUB-GRANT AND SALE OF THE GRANTEE’S 

PROPERTY 

 

8.1 The Grantee shall not assign or transfer the rights of the Grantee pursuant to 

 this Agreement without the prior written consent of the Grantor. 

 

 8.2 The Grantee shall not sub-grant any person to draw water from the Spring. 
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8.3 If the Grantees sells or otherwise disposes of the Neighbouring Land and the 

purchaser or assignee of the Neighbouring Land desires to draw water from 

the Spring then the Grantee will not sell or dispose of the Neighbouring Land 

without first obtaining the execution of such purchaser or assignee of an 

agreement with the Grantor at the cost of the Grantee in the same terms and 

conditions as are contained in this Deed or otherwise in such forms as the 

Grantor and its Solicitors shall approve. 

 

9. TERMINATION OF AGREEMENT 

 

 9.1 If: 

 

 (a) the Grantee breaches or fails to observe or perform any other of the 

 Grantee’s Covenants and that breach non-observance or non-

 performance continues after the expiration of 14 days of written notice 

 to the Grantee to remedy the same; or 

 

 (b) in the reasonable opinion of the Grantor and due to circumstances 

 beyond the control of the Grantor the Spring no longer supports the

 Grantee drawing water from it, or the quality of the water is nor 

 suitable for the use specified in clause 5, 

 

 the Grantor may at any time and without any notice or demand immediately 

terminate this Agreement by written notice but without  affecting any right 

of the Grantor under the Agreement. 

 

 9.2 At the expiration or sooner determination of the Term, the Grantee must: - 

 

  (a) deliver up possession of the Reserve in good and substantial order and 

   condition; 

 

(b) remove from the Reserve all items which have been erected or 

installed by the Grantee; and 

 

  (c) make good to the satisfaction of the Grantor any damage caused to the 

   Reserve by the removal of items erected or installed on the Reserve by 

   the Grantee. 

 

10. INDEMNITY 

 

 The Grantee indemnifies the Grantor against any claim made or expenses incurred by 

the Grantor arsing from anything which may occur in the Reserve or arising from the 

existence of the Grantee’s pipes, damage to or destruction of the Grantee’s pipes or 

the flow of water from the Grantee’s pipes. 
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11. RESERVE MANAGEMENT 

 

 The Grantees are collectively responsible for the management of Reserve No. 18110 

which will incorporate areas such as: - 

 

 F10.1 Firebreaks - It is the responsibility of the Grantees to collectively 

ensure that all Firebreaks along the boundaries of this Reserve are installed in 

accordance with the requirements of the Shire of Mingenew Local Laws 

relating to Fire Control Orders unless otherwise determined by Council to 

exempt this particular land from boundary firebreaks. 

 

 P40 Public Access - no access is allowed to this Reserve unless prior 

authorisation is received from the Shire of Mingenew and/or the Grantees of 

this Reserve. 

 

 R10 Rare and Endangered Species Control - The Grantees are collectively 

responsible to comply with the requirements of the Wildlife Conservation Act 

relevant to the protection of rare flora and fauna. 

 

 

 V20 Vermin (Feral Animals) Control - The Grantees are collectively 

responsible for the control, containment or eradication of all vermin (feral 

animals) if  and when identified by the Agriculture Board of WA. 

 

 

 W20 Noxious Weed Control - The Grantees are collectively responsible for 

the control, containment or eradication of all declared weeds as identified by 

the Agriculture Protection Board of WA. 
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12. SIGNATORIES 

 

 EXECUTED by the parties: 

 

 SHIRE OF MINGENEW 

 

 

 Signature ______________________________ (.......................................) 
 Name 
 

 

 Signature ______________________________ (.......................................) 
 Name 
 

 

 ON THIS ________ DAY OF __________  2015 
 

 

 

 The Common Seal of the Shire of Mingenew was hereto affixed 

  

  on the ......................... day of ................................... 2015  

 

 in the presence of: 

 

 

 _______________________________ 

 MA BAGLEY 

 PRESIDENT 

 

 

 ________________________________ 

 M WHITELY 

 CHIEF EXECUTIVE OFFICER 

 

 ON THIS ________ DAY OF __________  2015 

 

 

 GRANTEE 

 

 

 Signature ___________________________ ROBERT ALEXANDER CAMPBELL 
  

 

   
  

 

 

 ON THIS ________ DAY OF __________  2015 
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SCHEDULE FORMING PART OF THE WATER USE AGREEMENT 

 

1.  This Agreement shall operate from 1
st
 July 2015  

 

2.  The period of the Agreement shall be for five years 

 

3.  The Agreement is approved for the following land parcels considered to be neighbouring 

land 

 

(a) Lot 18, Victoria Location 1929 

(b) Lot 19, Victoria Location 1929 
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9.2.6     WATER USE AGREEMENT – IKEWA GRAZING COMPANY 

 
Location/Address:   Shire of Mingenew  
Name of Applicant:   Shire of Mingenew  
Disclosure of Interest:  Nil  
File Reference:  ADM0256    
Date:     2nd September 2015 
Author:    Nita Jane, Manager Finance and Administration 
Senior Officer:  Martin Whitely, Chief Executive officer  
  
Summary 
Council had an agreement with Robert Campbell, which allowed him to draw water from the 
spring on Yandanooka Water Reserve 18110 and their agreement has recently expired.  
Council is requested to authorise the preparation and execution of a new water use 
agreement with the current property owner, Ikewa Grazing Company. 
 
Attachment 
Water Use Agreement – 2015-2020 
 
Background 
The reserve has been vested with Council since 1928 (Originally in the name of Mingenew 
Roads Board).  The existing agreements were issued with effect 1 July 2010 for a period of 5 
years. 
 
Comment 
 

At the Council meeting on 19th August 2015, it was resolved that these Water Use 
Agreements be renewed for a period of 5 years.  Following the meeting it was discovered 
that some of the property previously owned by Mr Campbell has been sold to Ikewa Grazing 
Company.  This resulted in amendments to each of the four agreements and a new 
agreement being required for Ikewa Grazing Company. 
 
The agreement provides that the grantee (in this case Ikewa Grazing Company) to use the 
quantity of water they require but if the quantity of water available diminishes Council may 
impose a quota.  To date this has not been necessary. 
 
The location approved under the terms of the agreement for use of the water for Ikewa 
Grazing Company is for the following land parcels: 
 
Lot 104, Yandanooka North East Road 
Lot 107, Yandanooka North East Road 
Lot 16 Victoria Location 1929 
Lot 17 Victoria Location 1929 
 
There appears to be little obligation on Council with the existing agreements.  The grantees 
are required to supply the pump equipment and pipeline, carry out tests to confirm water 
quality and to comply with any requirements imposed by the Department of Water. 
 
In addition, the grantees are responsible for the management of the Reserve 18110 
including maintaining firebreaks, restricting public access, protection of rare flora and fauna, 
control and eradication of vermin, and the control of noxious weeds. 
 
Consultation 
Cr Michelle Bagley 
Julie Borrett, Senior Finance Officer 
Mrs Kate Mills (Ikewa Grazing Company) 
Statutory Environment 
Nil 
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Policy Implications 
Nil 
 
Financial Implications 
Nil 
 
Strategic Implications 
Nil 
 
Voting Requirements 
Simple Majority 
 

OFFICER RECOMMENDATION – ITEM 9.2.6 

 
That Council approves a new Water Use Agreement with a term of 5 years between the 
Shire of Mingenew and Ikewa Grazing Company with a commencement date of 1 st July 
2015 with the Shire President and Chief Executive Officer authorised to execute the 
agreement on behalf of the Shire of Mingenew. 
 

COUNCIL RESOLUTION – ITEM 9.2.6 

 
Moved: Cr Lucken           Seconded: Cr Newton 
 
That Council approves a new Water Use Agreement with a term of 5 years between the 
Shire of Mingenew and Ikewa Grazing Company with a commencement date of 1st July 
2015 with the Shire President and Chief Executive Officer authorised to execute the 
agreement on behalf of the Shire of Mingenew. 
                  Carried: 4/0 
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AND 

 

 

 

Ikewa Grazing Company Pty Ltd 

 

 

WATER USE AGREEMENT 
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Page 1 

 

WATER USE AGREEMENT 

 

 

 
DEED dated ...................................................................................................................  2015 

 

BETWEEN: SHIRE OF MINGENEW of PO Box 120  Mingenew  6522  Western 

Australia (‘the Grantor’) 

 

 

AND:   Ikewa Grazing Company Pty Ltd (‘the Grantee’) 

 

 

RECITALS 
 

A. By a vesting order gazetted on 17
th

 February 1938, the Reserve was vested in the 

Grantor’s predecessor in title  the Mingenew Road Board for the purpose of water 

supply. 

 

B. On the Reserve is the Spring. 

 

C. The Grantee is the registered proprietor of the Neighbouring Land. 

 

D. Water from the Spring is supplied to the Grantee by a piped water reticulation system 

as shown on the Plan. 

 

E. The Grantor has agreed to grant the Grantee the right to draw water from the Spring 

upon the terms and conditions contained in or implied by this Agreement. 

 

 

OPERATIVE PART 

 

1. DEFINITIONS AND INTERPRETATION 
 

1.1 Definitions 

 

 In this Agreement unless inconsistent with the context or the subject matter the 

following terms have the following meanings: 

 

 ‘Acts’ - includes all acts and statutes (state or federal) for the time being enacted and 

all modifications, regulations, by-laws, requisitions or orders made to or under any act 

from time to time by any statutory, public or other competent authority; 

 

 ‘Commencement Date’ - means the commencement date of this Agreement specified 

in Item 1 of the Schedule; 
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 ‘Engine’ - means the engine and all ancillary fittings located at or near the Spring and 

used to pump water from the Spring to the Neighbouring Land; 

 

 ‘Grantee’s Covenants’ - means the terms covenants and conditions expressed or 

implied in this Agreement and on the part of the Grantee to be observed and 

performed; 

 

 ‘Grantee’s pipes’ - means all the Grantee’s pipes within the Reserve for the 

conveyance pumping or storage of water drawn from the Spring; 

 

 ‘Neighbouring Land’ - means the land specified in Item 3 of the Schedule; 

 

 ‘Reserve’ - means Reserve 18110; 

 

 ‘Schedule’ - means the schedule to this Deed; 

 

 ‘Term’ - means the term specified in Item 2 of the Schedule; 

 

 ‘Windmill’ - means the windmill located at or near the Spring used to pump water 

from the Spring to the Neighbouring Land. 

 

1.2 INTERPRETATION 

 

 In this Deed, unless the contrary intention appears: 

 

 (a) a reference to this Deed, the Agreement or any other instrument includes: 

 

 (i) both express and implied terms, covenants and conditions of those 

 documents; and 

 

 (ii) all variations, additions and deletions to the terms, covenants and 

 conditions contained in those documents whenever effected; 

 

 (b) a reference to a person includes a reference to the person’s personal 

 representative, executors, administrators, successors and assigns and a 

 reference to a corporation includes a reference to the corporation’s successors 

 and assigns; 

 

(c) a reference to any person if that person ceases to exist is reconstituted, 

renamed or replaced or its powers or functions are transferred to any other 

person, refers respectively to the person established or constituted in its place 

or succeeding to its powers or functions; 

 

 (d) an obligation, representation or warranty in favour of two or more persons is 

 for the benefit of them jointly and severally; 

 

 (e) an obligation, representation or warranty on the part of two or more persons 

 binds them jointly and severally; 
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 (f) a reference to any thing includes the whole or any part of that thing and a 

 reference to a group of things or persons includes each thing or person in that 

 group; 

 

 (g) a reference to a clause or the schedule is a reference to a clause in or the 

 schedule to this Deed; and 

  

 (h) the index and all headings have been included for ease of reference only and 

 they are not to be used to construe or interpret any part of this Deed. 

 

2. GRANT OF AGREEMENT 

 

 2.1 In consideration of the Grantee’s covenants the Grantor grants to the 

 Grantee for the Term the right to draw water from the Spring and the non-

 exclusive right to use those parts of the Reserve in common with others 

 required for the purpose of drawing water from the Spring. 

 

 2.2 This grant by the Grantor to the Grantee for the Term is subject to the 

 Grantee obeying and performing the Grantee’s Covenants. 

 

3. WATER SUPPLY 

 

3.1 Subject to Clause 3.2, the Grantor will from the Commencement Date allow 

sufficient quantity of water from the Spring to be pumped to the Grantee’s 

pipes to provide a substantial and continuous flow of water in the Grantee’s 

pipes. 

 

3.2 The Grantee will be entitled to use the quantity of water from the Spring it 

requires but if there is a natural diminution in the quantity of water available 

for distribution from the Spring the Grantor may acting reasonably impose a 

quota on the amount of water that the Grantee can draw from the Spring. 

 

3.3 The Grantor and Grantee agree that the following schedule of priorities be 

adhered to in the event of any natural diminution in the quantity of water 

available from the Reserve: - 

 

 Bundanoon 

 Yandanooka Townsite 

 Campbell/Bagley/Ikewa Grazing bore 

 Beattie Peta SMSF Pty Ltd (Previously Darrel & Jude Beattie) bore 

 

 Any future applications to obtain water from this Reserve will be upon approval of the 

Grantor and under the conditions that in the event of any natural diminution in the 

quantity of water available, then the “Last On, First Off” concept will be 

implemented. 
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4. NO WARRANTY AS TO SUPPLY 

 

 The Grantor does not warrant or guarantee the supply or quality of water from the 

Spring and will not be liable to the Grantee for any loss or damage arising as a result 

of diminution in the quantity of water or quality of the water from the Spring for any 

reason. 

 

5. GRANTEE TO COMPLY WITH ACTS 

 

 5.1 The Grantee must at its expense carry out any tests of the water drawn from 

 the Spring that are required by any Acts and including without limitation the 

 Australian Drinking Water Guidelines. 

 

 5.2 The Grantee must duly and punctually comply with and observe and 

 indemnify the Lessor in respect of all Acts which relate or apply in any way to 

 this Agreement and the Grantee’s use and occupation of the Reserve. 

 

5.3 The Grantee is to ensure full compliance with any requirement imposed upon 

the Grantor by the Water & Rivers Commission 

 

6. USE OF WATER 

 

 The Grantee may use the water from the Spring to water livestock, and for domestic, 

and commercial purposes. 

 

7. EQUIPMENT INSTALLED ON THE RESERVE 

  

 7.1 The Grantee must at its expense maintain and repair in good working order 

 and condition the Grantee’s pipes, the Windmill (if any) and any other 

 equipment installed or erected on the Reserve by the Grantee with the 

 Grantor’s prior approval. 

 

 7.2 The Grantee acknowledges and agrees with the Grantor that any equipment 

 to be installed on the Reserve must receive the prior approval of the Grantor  

 and that any equipment installed on the Reserve by the Grantee is at the 

Grantee’s risk in all respects and the Grantee releases and indemnifies the 

Grantor from all costs claims, actions, proceedings, demands, expenses,  

  judgements, damages or losses of any kind attributable or relating to loss of 

 life, personal injury or damages to any property and equipment wherever 

 occurring. 

 

8. ASSIGNMENT AND SUB-GRANT AND SALE OF THE GRANTEE’S 

PROPERTY 

 

8.1 The Grantee shall not assign or transfer the rights of the Grantee pursuant to 

 this Agreement without the prior written consent of the Grantor. 

 

 8.2 The Grantee shall not sub-grant any person to draw water from the Spring. 
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8.3 If the Grantees sells or otherwise disposes of the Neighbouring Land and the 

purchaser or assignee of the Neighbouring Land desires to draw water from 

the Spring then the Grantee will not sell or dispose of the Neighbouring Land 

without first obtaining the execution of such purchaser or assignee of an 

agreement with the Grantor at the cost of the Grantee in the same terms and 

conditions as are contained in this Deed or otherwise in such forms as the 

Grantor and its Solicitors shall approve. 

 

9. TERMINATION OF AGREEMENT 

 

 9.1 If: 

 

 (a) the Grantee breaches or fails to observe or perform any other of the 

 Grantee’s Covenants and that breach non-observance or non-

 performance continues after the expiration of 14 days of written notice 

 to the Grantee to remedy the same; or 

 

 (b) in the reasonable opinion of the Grantor and due to circumstances 

 beyond the control of the Grantor the Spring no longer supports the

 Grantee drawing water from it, or the quality of the water is nor 

 suitable for the use specified in clause 5, 

 

 the Grantor may at any time and without any notice or demand immediately 

terminate this Agreement by written notice but without  affecting any right 

of the Grantor under the Agreement. 

 

 9.2 At the expiration or sooner determination of the Term, the Grantee must: - 

 

  (a) deliver up possession of the Reserve in good and substantial order and 

   condition; 

 

(b) remove from the Reserve all items which have been erected or 

installed by the Grantee; and 

 

  (c) make good to the satisfaction of the Grantor any damage caused to the 

   Reserve by the removal of items erected or installed on the Reserve by 

   the Grantee. 

 

10. INDEMNITY 

 

 The Grantee indemnifies the Grantor against any claim made or expenses incurred by 

the Grantor arsing from anything which may occur in the Reserve or arising from the 

existence of the Grantee’s pipes, damage to or destruction of the Grantee’s pipes or 

the flow of water from the Grantee’s pipes. 
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11. RESERVE MANAGEMENT 

 

 The Grantees are collectively responsible for the management of Reserve No. 18110 

which will incorporate areas such as: - 

 

 F10.1 Firebreaks - It is the responsibility of the Grantees to collectively 

ensure that all Firebreaks along the boundaries of this Reserve are installed in 

accordance with the requirements of the Shire of Mingenew Local Laws 

relating to Fire Control Orders unless otherwise determined by Council to 

exempt this particular land from boundary firebreaks. 

 

 P40 Public Access - no access is allowed to this Reserve unless prior 

authorisation is received from the Shire of Mingenew and/or the Grantees of 

this Reserve. 

 

 R10 Rare and Endangered Species Control - The Grantees are collectively 

responsible to comply with the requirements of the Wildlife Conservation Act 

relevant to the protection of rare flora and fauna. 

 

 

 V20 Vermin (Feral Animals) Control - The Grantees are collectively 

responsible for the control, containment or eradication of all vermin (feral 

animals) if  and when identified by the Agriculture Board of WA. 

 

 

 W20 Noxious Weed Control - The Grantees are collectively responsible for 

the control, containment or eradication of all declared weeds as identified by 

the Agriculture Protection Board of WA. 
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12. SIGNATORIES 

 

 EXECUTED by the parties: 

 

 SHIRE OF MINGENEW 

 

 

 Signature ______________________________ (.......................................) 
 Name 
 

 

 Signature ______________________________ (.......................................) 
 Name 
 

 

 ON THIS ________ DAY OF __________  2015 
 

 

 

 The Common Seal of the Shire of Mingenew was hereto affixed 

  

  on the ......................... day of ................................... 2015  

 

 in the presence of: 

 

 

 _______________________________ 

 MA BAGLEY 

 PRESIDENT 

 

 

 ________________________________ 

 M WHITELY 

 CHIEF EXECUTIVE OFFICER 

 

 ON THIS ________ DAY OF __________  2015 

 

 

 GRANTEE 

 

 

 Signature ___________________________  Ikewa Grazing Company Pty Ltd 
  

 

  

 Signature ___________________________  Ikewa Grazing Company Pty Ltd 
  

  
  

 

 

 ON THIS ________ DAY OF __________  2015 

MINGENEW SHIRE COUNCIL ORDINARY MEETING MINUTES – 14 September 2015

Page 155 of 181



SCHEDULE FORMING PART OF THE WATER USE AGREEMENT 

 

1.  This Agreement shall operate from 1
st
 July 2015  

 

2.  The period of the Agreement shall be for five years 

 

3.  The Agreement is approved for the following land parcels considered to be neighbouring 

land 

 

(a) Lot 104 Yandanooka North East Road 

(b) Lot 107 Yandanooka North East Road 

(c) Lot 16, Victoria Location 1929 

(d) Lot 17, Victoria Location 1929 
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9.2.7     WATER USE AGREEMENT – DAVID AND MICHELLE BAGLEY 

 
Disclosure of Financial Interest Item 9.2.7 – Cr Bagley 
 
Prior to any consideration of Item 9.2.7 Cr Bagley disclosed a financial interest in this matter.  
The nature of the interest is that she is a party to the agreement for consideration by council. 
 
Cr Bagley left the meeting at 4.20pm.  
 
Cr Cosgrove became the Presiding Person. 
 
COUNCIL DECISION ON DISCLOSURE 
 
Moved Cr Lucken seconded Cr Newton: 
 
That Cr Bagley be allowed to preside and participate in discussion and decision making 
procedures on this matter as it is felt that her interest will not influence her conduct in relation 
to consideration of Item 9.2.7. 
          CARRIED 3/0 
 
Cr Bagley returned to the meeting at 4.22pm and resumed the position of Presiding Person. 
 
 
Location/Address:   Shire of Mingenew  
Name of Applicant:   Shire of Mingenew  
Disclosure of Interest:  Cr Bagley  
File Reference:  ADM 0256   
Date:     2nd September 2015 
Author:    Nita Jane, Manager Finance and Administration 
Senior Officer:  Martin Whitely, Chief Executive officer  
  
Summary 
Council had an agreement with David and Michelle Bagley, which allowed them to draw 
water from the spring on Yandanooka Water Reserve 18110 and their agreement has 
recently expired.  Council is requested to authorise the preparation and execution of a new 
water use agreement with the current property owners, David and Michelle Bagley. 
 
Attachment 
Water Use Agreement – 2015-2020 
 
Background 
The reserve has been vested with Council since 1928 (Originally in the name of Mingenew 
Roads Board).  The existing agreements were issued with effect 1 July 2010 for a period of 5 
years. 
 
Comment 
 

At the Council meeting on 19th August 2015, it was resolved that these Water Use 
Agreements be renewed for a period of 5 years.  Following the meeting it was discovered 
that some of the property previously owned by Mr Campbell has been sold to Ikewa Grazing 
Company.  This resulted in amendments to each of the four agreements and a new 
agreement being required for Ikewa Grazing Company. 
 
Consultation 
Cr Michelle Bagley 
Julie Borrett, Senior Finance Officer 
Mrs Kate Mills (Ikewa Grazing Company) 
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Statutory Environment 
Nil 
 
Policy Implications 
Nil 
 
Financial Implications 
Nil 
 
Strategic Implications 
Nil 
 
Voting Requirements 
Simple Majority 
 

OFFICER RECOMMENDATION – ITEM 9.2.7 

 
That Council approves a new water use agreement with a term of 5 years between the 
Shire of Mingenew and David and Michelle Bagley with a commencement date of 1 st 
July 2015 with the Deputy Shire President and Chief Executive Officer authorised to 
execute the agreement on behalf of the Shire of Mingenew. 
 

COUNCIL RESOLUTION – ITEM 9.2.7 

 
Moved: Cr Newton                Seconded: Cr Cosgrove 
 
That Council approves a new water use agreement with a term of 5 years between the 
Shire of Mingenew and David and Michelle Bagley with a commencement date of 1 st 
July 2015 with Cr Cosgrove and Chief Executive Officer authorised to execute the 
agreement on behalf of the Shire of Mingenew. 
                      Carried: 4/0 
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Page 1 

 

WATER USE AGREEMENT 

 

 

 
DEED dated ...................................................................................................................  2015 

 

BETWEEN: SHIRE OF MINGENEW of PO Box 120  Mingenew  6522  Western 

Australia (‘the Grantor’) 

 

 

AND:   DAVID RUSSELL BAGLEY and MICHELLE ANNE BAGLEY of Beatonsfield  

Yandanooka via Mingenew  6522  Western Australia  (‘the Grantee’) 

 

 

RECITALS 
 

A. By a vesting order gazetted on 17
th

 February 1938, the Reserve was vested in the 

Grantor’s predecessor in title, the Mingenew Road Board, for the purpose of water 

supply. 

 

B. On the Reserve is the Spring. 

 

C. The Grantee is the registered proprietor of the Neighbouring Land. 

 

D. Water from the Spring is supplied to the Grantee by a piped water reticulation system 

as shown on the Plan. 

 

E. The Grantor has agreed to grant the Grantee the right to draw water from the Spring 

upon the terms and conditions contained in or implied by this Agreement. 

 

 

OPERATIVE PART 

 

1. DEFINITIONS AND INTERPRETATION 
 

1.1 Definitions 

 

 In this Agreement unless inconsistent with the context or the subject matter the 

following terms have the following meanings: 

 

 ‘Acts’ - includes all acts and statutes (state or federal) for the time being enacted and 

all modifications, regulations, by-laws, requisitions or orders made to or under any act 

from time to time by any statutory, public or other competent authority; 

 

 ‘Commencement Date’ - means the commencement date of this Agreement specified 

in Item 1 of the Schedule; 

 

MINGENEW SHIRE COUNCIL ORDINARY MEETING MINUTES – 14 September 2015

Page 161 of 181



 ‘Engine’ - means the engine and all ancillary fittings located at or near the Spring and 

used to pump water from the Spring to the Neighbouring Land; 

 

 ‘Grantee’s Covenants’ - means the terms covenants and conditions expressed or 

implied in this Agreement and on the part of the Grantee to be observed and 

performed; 

 

 ‘Grantee’s pipes’ - means all the Grantee’s pipes within the Reserve for the 

conveyance pumping or storage of water drawn from the Spring; 

 

 ‘Neighbouring Land’ - means the land specified in Item 3 of the Schedule; 

 

 ‘Reserve’ - means Reserve 18110; 

 

 ‘Schedule’ - means the schedule to this Deed; 

 

 ‘Term’ - means the term specified in Item 2 of the Schedule; 

 

 ‘Windmill’ - means the windmill located at or near the Spring used to pump water 

from the Spring to the Neighbouring Land. 

 

1.2 INTERPRETATION 

 

 In this Deed, unless the contrary intention appears: 

 

 (a) a reference to this Deed, the Agreement or any other instrument includes: 

 

 (i) both express and implied terms, covenants and conditions of those 

 documents; and 

 

 (ii) all variations, additions and deletions to the terms, covenants and 

 conditions contained in those documents whenever effected; 

 

 (b) a reference to a person includes a reference to the person’s personal 

 representative, executors, administrators, successors and assigns and a 

 reference to a corporation includes a reference to the corporation’s successors 

 and assigns; 

 

(c) a reference to any person if that person ceases to exist is reconstituted, 

renamed or replaced or its powers or functions are transferred to any other 

person, refers respectively to the person established or constituted in its place 

or succeeding to its powers or functions; 

 

 (d) an obligation, representation or warranty in favour of two or more persons is 

 for the benefit of them jointly and severally; 

 

 

 (e) an obligation, representation or warranty on the part of two or more persons 

 binds them jointly and severally; 
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 (f) a reference to any thing includes the whole or any part of that thing and a 

 reference to a group of things or persons includes each thing or person in that 

 group; 

 

 (g) a reference to a clause or the schedule is a reference to a clause in or the 

 schedule to this Deed; and 

  

 (h) the index and all headings have been included for ease of reference only and 

 they are not to be used to construe or interpret any part of this Deed. 

 

2. GRANT OF USE AGREEMENT 

 

 2.1 In consideration of the Grantee’s covenants the Grantor grants to the 

 Grantee for the Term the right to draw water from the Spring and the non-

 exclusive right to use those parts of the Reserve in common with others 

 required for the purpose of drawing water from the Spring. 

 

 2.2 This grant by the Grantor to the Grantee for the Term is subject to the 

 Grantee obeying and performing the Grantee’s Covenants. 

 

3. WATER SUPPLY 

 

3.1 Subject to Clause 3.2, the Grantor will from the Commencement Date allow 

sufficient quantity of water from the Spring to be pumped to the Grantee’s 

pipes to provide a substantial and continuous flow of water in the Grantee’s 

pipes. 

 

3.2 The Grantee will be entitled to use the quantity of water from the Spring it 

requires but if there is a natural diminution in the quantity of water available 

for distribution from the Spring the Grantor may acting reasonably impose a 

quota on the amount of water that the Grantee can draw from the Spring. 

 

3.3 The Grantor and Grantee agree that the following schedule of priorities be 

adhered to in the event of any natural diminution in the quantity of water 

available from the Reserve: - 

 

 Bundanoon 

 Yandanooka Townsite 

 Campbell/Bagley/Ikewa Grazing bore 

 Beattie Peta SMSF Pty Ltd (Previously Darrel & Jude Beattie) bore 

 

 Any future applications to obtain water from this Reserve will be upon approval of the 

Grantor and under the conditions that in the event of any natural diminution in the 

quantity of water available, then the “Last On, First Off” concept will be 

implemented. 
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4. NO WARRANTY AS TO SUPPLY 

 

 The Grantor does not warrant or guarantee the supply or quality of water from the 

Spring and will not be liable to the Grantee for any loss or damage arising as a result 

of diminution in the quantity of water or quality of the water from the Spring for any 

reason. 

 

5. GRANTEE TO COMPLY WITH ACTS 

 

 5.1 The Grantee must at its expense carry out any tests of the water drawn from 

 the Spring that are required by any Acts and including without limitation the 

 Australian Drinking Water Guidelines. 

 

5.2 The Grantee must duly and punctually comply with and observe and 

indemnify the Grantor in respect of all Acts which relate or apply in any way 

to this Agreement and the Grantee’s use and occupation of the Reserve. 

 

5.3 The Grantee is to ensure full compliance with any requirement imposed upon 

the Grantor by the Water & Rivers Commission 

 

6. USE OF WATER 

 

 The Grantee may use the water from the Spring to water livestock, and for domestic, 

and commercial purposes. 

 

7. EQUIPMENT INSTALLED ON THE RESERVE 

  

 7.1 The Grantee must at its expense maintain and repair in good working order 

 and condition the Grantee’s pipes, the Windmill (if any) and any other 

 equipment installed or erected on the Reserve by the Grantee with the 

 Grantor’s prior approval. 

 

 7.2 The Grantee acknowledges and agrees with the Grantor that any equipment 

 to be installed on the Reserve must receive the prior approval of the Grantor  

 and that any equipment installed on the Reserve by the Grantee is at the 

Grantee’s risk in all respects and the Grantee releases and indemnifies the 

Grantor from all costs claims, actions, proceedings, demands, expenses,  

  judgements, damages or losses of any kind attributable or relating to loss of 

 life, personal injury or damages to any property and equipment wherever 

 occurring. 

 

8. ASSIGNMENT AND SUBGRANTING AND SALE OF THE GRANTEE’S 

PROPERTY 

 

8.1 The Grantee shall not assign or transfer the rights of the Grantee pursuant to 

 this Agreement without the prior written consent of the Grantor. 

 

 8.2 The Grantee shall not subgrant any person to draw water from the Spring. 
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8.3 If the Grantee sells or otherwise disposes of the Neighbouring Land and the 

purchaser or assignee of the Neighbouring Land desires to draw water from 

the Spring then the Grantee will not sell or dispose of the Neighbouring Land 

without first obtaining the execution of such purchaser or assignee of an 

agreement with the Grantor at the cost of the Grantee in the same terms and 

conditions as are contained in this Deed or otherwise in such forms as the 

Grantor and its Solicitors shall approve. 

 

9. TERMINATION OF USE AGREEMENT 

 

 9.1 If: 

 

 (a) the Grantee breaches or fails to observe or perform any other of the 

 Grantee’s Covenants and that breach non-observance or non-

 performance continues after the expiration of 14 days of written notice 

 to the Grantee to remedy the same; or 

 

 (b) in the reasonable opinion of the Grantor and due to circumstances 

 beyond the control of the Grantor the Spring no longer supports the

 Grantee drawing water from it, or the quality of the water is nor 

 suitable for the use specified in clause 5, 

 

 the Grantor may at any time and without any notice or demand immediately 

terminate this Agreement by written notice but without affecting any right of 

the Grantor under the Agreement. 

 

 9.2 At the expiration or sooner determination of the Term, the Grantee must: - 

 

  (a) deliver up possession of the Reserve in good and substantial order and 

   condition; 

 

(b) remove from the Reserve all items which have been erected or 

installed by the Grantee; and 

 

  (c) make good to the satisfaction of the Grantor any damage caused to the 

   Reserve by the removal of items erected or installed on the Reserve by 

   the Grantee. 

 

10. INDEMNITY 

 

 The Grantee indemnifies the Grantor against any claim made or expenses incurred by 

the Grantor arising from anything which may occur in the Reserve or arising from the 

existence of the Grantee’s pipes, damage to or destruction of the Grantee’s pipes or 

the flow of water from the Grantee’s pipes. 
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11. RESERVE MANAGEMENT 

 

 The Grantees are collectively responsible for the management of Reserve No. 18110 

which will incorporate areas such as: - 

 

 F10.1 Firebreaks - It is the responsibility of the Grantees to collectively 

ensure that all Firebreaks along the boundaries of this Reserve are installed in 

accordance with the requirements of the Shire of Mingenew Local Laws 

relating to Fire Control Orders unless otherwise determined by Council to 

exempt this particular land from boundary firebreaks. 

 

 P40 Public Access - no access is allowed to this Reserve unless prior 

authorisation is received from the Shire of Mingenew and/or the Grantees of 

this Reserve. 

 

 R10 Rare and Endangered Species Control - The Grantees are collectively 

responsible to comply with the requirements of the Wildlife Conservation Act 

relevant to the protection of rare flora and fauna. 

 

 

 V20 Vermin (Feral Animals) Control - The Grantees are collectively 

responsible for the control, containment or eradication of all vermin (feral 

animals) if  and when identified by the Agriculture Board of WA. 

 

 

 W20 Noxious Weed Control - The Grantees are collectively responsible for 

the control, containment or eradication of all declared weeds as identified by 

the Agriculture Protection Board of WA. 
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12. SIGNATORIES

EXECUTED by the parties: 

SHIRE OF MINGENEW 

Signature ______________________________ (.......................................) 
Name 

Signature ______________________________ (.......................................) 
Name 

ON THIS ________ DAY OF __________  2015 

The Common Seal of the Shire of Mingenew was hereto affixed 

 on the ......................... day of ................................... 2015 

in the presence of: 

_______________________________ 

GJ COSGROVE 

COUNCILLOR 

________________________________ 

M WHITELY 

CHIEF EXECUTIVE OFFICER 

ON THIS ________ DAY OF __________  2015 

GRANTEE 

Signature ______________________________  DAVID RUSSELL BAGLEY 

Signature ______________________________  MICHELLE ANNE BAGLEY 

ON THIS ________ DAY OF __________  2015 
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SCHEDULE FORMING PART OF THE WATER USE AGREEMENT 

 

1.  This Agreement shall operate from 1
st
 July 2015  

 

2.  The period of the Agreement shall be for five years 

 

3.  The Agreement is approved for the following land parcels considered to be neighbouring 

land 

 

(a) Victoria Location 9995 

 

(b)  Victoria Location 9996 

 

(c) Victoria Location 9997 

 

(d) Victoria Location 9998 
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9.2.8     ACCOUNTS FOR PAYMENT – MONTH ENDING 31st AUGUST 2015 

 
Location/Address:  Shire of Mingenew 
Name of Applicant:  Shire of Mingenew 
File Reference:  ADM0042 
Disclosure of Interest: Nil 
Date:    9th September 2015 
Author:   Julie Borrett, Senior Finance Officer 
Senior Officer:  Nita Jane, Manager of Administration and Finance 
 
Summary 
Council to confirm the payment of creditors for the month of August 2015 in accordance 
with the Local Government (Financial Management) Regulations 1996 section 13(1).  
 
Attachment 
Copy of list of accounts due (EFT & cheque payments), which will enable Council to 
confirm the payment of its creditors in accordance with Local Government (Financial 
Management) Regulations 1996, Section 13(1). 
 
Background 
Financial Regulations require a schedule of payments made through the Council bank 
accounts to be presented to Council for their inspection.   The list includes details for 
each account paid incorporating the payee’s name, amount of payment, date of 
payment and sufficient information to identify the transaction.  
 
Comment 
Invoices supporting all payments are available for inspection.   All invoices and 
vouchers presented to Council have been certified as to the receipt of goods and the 
rendition of services and as to prices, computations and costings, and that the amounts 
shown were due for payment. 
 
Consultation 
Nil 
 
Statutory Environment 
Local Government Act 1996, Section 6.4 
Local Government (Financial Management) Regulations 1996, Sections 12, 13 and 15  
 
Policy Implications 
Payments have been made under delegation. 
 
Financial Implications 
Funds available to meet expenditure. 
 
Strategic Implications 
Nil 
 
Voting Requirements 
Simple Majority 
 

OFFICER RECOMMENDATION – ITEM 9.2.8 

 
That Council confirm the accounts as presented for August 2015  from the Municipal 
Fund totalling $279,665.29 represented by Electronic Funds Transfers of EFT 9144 to 
EFT8220, Direct Deduction DD7281.1, 2, 3 and 4, DD7305.1 2, 3 and 4, Trust Cheque 
number 457 and Cheque numbers 7993-7999. 
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COUNCIL RESOLUTION – ITEM 9.2.8 

 
Moved: Cr Newton        Seconded: Cr Cosgrove 
 
That Council confirm the accounts as presented for August 2015  from the Municipal 
Fund totalling $279,665.29 represented by Electronic Funds Transfers of EFT 9144 to 
EFT8220, Direct Deduction DD7281.1, 2, 3 and 4, DD7305.1 2, 3 and 4, Trust Cheque 
number 457 and Cheque numbers 7993-7999. 
                             Carried: 4/0 
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Date:

Time:  1:50:48PM

Shire of MINGENEW USER: SFO
PAGE: 1

09/09/2015

List of accounts for August 2015

Cheque /EFT 

No Date Name Invoice Description

Bank 

Code Amount

INV 

Amount

TREFUND OF COMMUNITY BUS K STARICK TO PAY $280 

HIRE FEE AND $20 REFUND

MINGENEW SHIRE COUNCIL24/08/2015  300.00457

MPayroll deductionsMINGENEW SHIRE COUNCIL17/08/2015  400.007993

MTELSTRATELSTRA17/08/2015  4,062.277994

MRATES & RUBBISH BIN FEESMINGENEW SHIRE COUNCIL24/08/2015  13,564.867995

MPOWERSYNERGY24/08/2015  6,857.207996

MWATERWATER CORPORATION24/08/2015  3,388.777997

MPayroll deductionsMINGENEW SHIRE COUNCIL31/08/2015  206.007998

MREFUNDKellie Anne Starick31/08/2015  20.007999

MCHARGESFIVE STAR BUSINESS EQUIPMENT & 

COMMUNICATIONS

10/08/2015  989.93EFT9144

MCHARGESLEADING EDGE COMPUTERS10/08/2015  2,341.40EFT9145

MCHARGESAUSCO MODULAR PTY LTD10/08/2015  4,881.80EFT9146

MBATTERIESBUNNINGS BUILDING SUPPLIES PTY LTD10/08/2015  44.97EFT9147

MCHARGESFREDS MOWER REPAIRS10/08/2015  595.00EFT9148

MCHARGESGreat Northern Rural Services10/08/2015  679.25EFT9149

MCHARGESGNC CONCRETE AND PRECAST10/08/2015  2,805.00EFT9150

MCHARGESGRIFFIN VALUATION ADVISORY10/08/2015  8,921.28EFT9151

MBOOTSJR & A HERSEY PTY LTD10/08/2015  154.00EFT9152

MFEESJACKSON McDONALD10/08/2015  275.00EFT9153
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Date:

Time:  1:50:48PM

Shire of MINGENEW USER: SFO
PAGE: 2

09/09/2015

List of accounts for August 2015

Cheque /EFT 

No Date Name Invoice Description

Bank 

Code Amount

INV 

Amount

MSUBSCRIPTIONLGMA10/08/2015  1,415.00EFT9154

MFUELReliance Petroleum10/08/2015  6,383.83EFT9155

MCATERINGMINGENEW BAKERY10/08/2015  473.81EFT9156

MCHARGESPEMCO DIESEL PTY LTD10/08/2015  1,806.20EFT9157

MCHARGESS & K ELECTRICAL PTY LTD10/08/2015  1,375.00EFT9158

MFEESShire Of Three Springs10/08/2015  4,594.75EFT9159

MSUBSCRIPTIONWALGA10/08/2015  14,417.36EFT9160

MSUBSCRIPTIONTHE IT VISION USER GROUP10/08/2015  715.00EFT9161

MPAYROLLShire of Mingenew - Payroll12/08/2015  29,143.13EFT9162

MPayroll deductionsAustralian Services Union12/08/2015  25.80EFT9163

MPayroll deductionsCHILD SUPPORT AGENCY12/08/2015  262.21EFT9164

MPayroll deductionsLGRCEU12/08/2015  19.40EFT9165

MLEASEFIVE STAR BUSINESS EQUIPMENT & 

COMMUNICATIONS

17/08/2015  421.30EFT9166

MCREDIT CARDNAB BUSINESS VISA17/08/2015  4,448.04EFT9167

MLEASESGFLEET17/08/2015  1,333.80EFT9168

MCHARGESFIVE STAR BUSINESS EQUIPMENT & 

COMMUNICATIONS

17/08/2015  77.00EFT9169

MCHARGESLEADING EDGE COMPUTERS17/08/2015  79.95EFT9170

MUNIFORMASB MARKETING17/08/2015  684.04EFT9171
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09/09/2015

List of accounts for August 2015

Cheque /EFT 

No Date Name Invoice Description

Bank 
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INV 

Amount

MFREIGHTCourier Australia17/08/2015  99.38EFT9172

MCHARGESCOUNTRY CABINETS AND TILING17/08/2015  3,300.00EFT9173

MCHARGESDELTAZONE NOMINEES PTY LTD T/AS 

MIDWEST FIRE PROTECTION SERVICES

17/08/2015  196.35EFT9174

MCHARGESFREDS MOWER REPAIRS17/08/2015  353.20EFT9175

MCHARGESGERALDTON TV & RADIO SERVICES17/08/2015  299.00EFT9176

MCHARGESIRWIN PLUMBING SERVICES17/08/2015  1,948.10EFT9177

MFEESCANINE CONTROL17/08/2015  1,053.80EFT9178

MGROCERIESMINGENEW IGA17/08/2015  475.80EFT9179

MDONATIONMINGENEW PAINTING GROUP17/08/2015  100.00EFT9180

MTYRESSTARICK TYRES17/08/2015  622.93EFT9181

MLOANWESTERN AUSTRALIAN TREASURY 

CORPORATION

17/08/2015  23,259.75EFT9182

MCHARGESWESTRAC PTY LTD17/08/2015  72.36EFT9183

TCOOLROOM HIRE BOND REFUNDCORRINA MICHAEL17/08/2015  125.00EFT9184

MCORRECTIONTHURKLE'S EARTHMOVING & 

MAINTENANCE PTY LTD

17/08/2015  7,260.00EFT9185

MBASAustralian Taxation Office24/08/2015  28,600.00EFT9186

MUNIFORMASB MARKETING24/08/2015  952.38EFT9187

MFREIGHTCourier Australia24/08/2015  37.10EFT9188

MSTATIONERYSTAPLES AUSTRALIA PTY LIMITED24/08/2015  173.71EFT9189
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MCHARGESLANDGATE24/08/2015  64.00EFT9190

MCHARGESELDERS LIMITED24/08/2015  51.40EFT9191

MCHARGESIT VISION AUSTRALIA PTY LTD24/08/2015  235.40EFT9192

MCHARGESIRWIN PLUMBING SERVICES24/08/2015  540.10EFT9193

MFEESCANINE CONTROL24/08/2015  998.80EFT9194

MFUELReliance Petroleum24/08/2015  12,544.64EFT9195

MFEESMIDWEST AERO MEDICAL AIR AMBULANCE 

P/L

24/08/2015  2,500.00EFT9196

MREGISTRATIONSMIDWEST CHAMBER OF COMMERCE & 

INDUSTRY INC

24/08/2015  907.50EFT9197

MCHARGESPEST A KILL WA24/08/2015  1,430.00EFT9198

MCHARGESPOOL & SPA MART24/08/2015  34.65EFT9199

MCHARGESLANDMARK24/08/2015  701.38EFT9200

MCHARGESSUN CITY PRINT24/08/2015  850.00EFT9201

MSUBSCRIPTIONSWALGA24/08/2015  10,896.31EFT9202

MREPAIRSWESTRAC PTY LTD24/08/2015  229.44EFT9203

MPAYROLLShire of Mingenew - Payroll26/08/2015  27,891.38EFT9204

MPayroll deductionsAustralian Services Union26/08/2015  25.80EFT9205

MPayroll deductionsCHILD SUPPORT AGENCY26/08/2015  262.21EFT9206

MPayroll deductionsLGRCEU26/08/2015  19.40EFT9207
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MPOSTAGEAUSTRALIA POST31/08/2015  222.01EFT9208

MCHARGESLEADING EDGE COMPUTERS31/08/2015  227.95EFT9209

MFREIGHTCourier Australia31/08/2015  21.10EFT9210

MCHARGESCASTLEDEX31/08/2015  4,014.49EFT9211

MSTATIONERYSTAPLES AUSTRALIA PTY LIMITED31/08/2015  10.12EFT9212

MREFUNDAB & RE CRIDDLE31/08/2015  551.00EFT9213

MREIMBURSEMENTJoseph Thomas Clifford31/08/2015  1,152.59EFT9214

MCHARGESLANDGATE31/08/2015  209.35EFT9215

MCHARGESGRIFFIN VALUATION ADVISORY31/08/2015  275.00EFT9216

MCHARGESParmelia Hilton Perth31/08/2015  4,408.60EFT9217

MCHARGESROWE GROUP31/08/2015  302.50EFT9218

MLOAN 139WESTERN AUSTRALIAN TREASURY 

CORPORATION

31/08/2015  8,620.97EFT9219

MCHARGESYOUNG MOTORS PTY LTD31/08/2015  428.00EFT9220

MPayroll deductionsWA SUPER12/08/2015  4,735.17DD7281.1

MSuperannuation contributionsPERSONAL CHOICE PRIVATE FUND EWRAP 

SUPER

12/08/2015  1,051.20DD7281.2

MSuperannuation contributionsPRIME SUPER12/08/2015  195.88DD7281.3

MSuperannuation contributionsAMP Corporate Superannuation12/08/2015  178.94DD7281.4

MPayroll deductionsWA SUPER26/08/2015  4,785.78DD7305.1
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MSuperannuation contributionsPERSONAL CHOICE PRIVATE FUND EWRAP 

SUPER

26/08/2015  1,051.20DD7305.2

MSuperannuation contributionsPRIME SUPER26/08/2015  195.88DD7305.3

MSuperannuation contributionsAMP Corporate Superannuation26/08/2015  178.94DD7305.4

TOTAL

M MUNI - NATIONAL AUST BANK 279,665.29

T TRUST- NATIONAL AUST BANK 425.00

TOTAL 280,090.29

REPORT TOTALS

Bank NameBank Code
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CEO - Martin Whitley

Phone case 9.99$               

Accommodation & conference costs 1,694.95$       

Conference costs 27.50$            

Conference costs 13.50$            

Conference costs 10.00$            

Diesel 148.51$          

Accommodation for Perth meetings 99.00$            

Diesel 69.16$            

Accommodation 103.00$          

Bank Fees 9.00$               

2,184.61$       

Work's Manager - Warren Borrett

Entrance set 22.15$            

Bank Fees 9.00$               

31.15$            

Manager of Admin and Finance - Nita Jane

Internet 179.90$          

Fuel 65.83$            

Parking 159.70$          

Groceries 96.24$            

Bank Fees 9.00$               

510.67$          

Total Direct Debit Payment made on 1st September  2015 2,726.43$       

Monday, 3 August 2015 617.65$          

Tuesday, 4 August 2015 72.00$            

Wednesday, 5 August 2015 772.10$          

Thursday, 6 August 2015 385.55$          

Friday, 7 August 2015 1,098.85$       

Monday, 10 August 2015 338.65$          

01 August to 31 August 2015

NATIONAL BUSINESS MASTERCARD
01 August to 31 August 2015

POLICE LICENSING
Direbt Debits from Muni Account
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Tuesday, 11 August 2015 190.70$          

Wednesday, 12 August 2015 965.10$          

Thursday, 13 August 2015 131.75$          

Friday, 14 August 2015 1,832.20$       

Monday, 17 August 2015 2,354.60$       

Tuesday, 18 August 2015 1,982.40$       

Wednesday, 19 August 2015 936.95$          

Thursday, 20 August 2015 596.30$          

Friday, 21 August 2015 1,355.35$       

Monday, 24 August 2015 732.90$          

Tuesday, 25 August 2015 547.10$          

Wednesday, 26 August 2015 2,044.80$       

Thursday, 27 August 2015 3,157.65$       

Friday, 28 August 2015 712.40$          

Monday, 31 August 2015 950.75$          

14,910.15$    

Total direct debited from Municipal Account 175.09$          

Wednesday, 12th  August 2015 40,456.11$    

Wednesday, 26th August 2015 39,837.95$    

80,294.06$    

01 August to 31 August 2015

BANK FEES
Direct debits from Muni Account

01 August to 31 August 2015

PAYROLL
Direct Payments from Muni Account
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10.0 ELECTED MEMBERS/MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN 
 GIVEN 

11.0 NEW BUSINESS OF AN URGENT NATURE INTRODUCED BY DECISION OF MEETING 

11.1 ELECTED MEMBERS 
 
 11.1.1 COUNCILLOR RESIGNATION  
 
 The President advised the meeting that an item of urgent business needed to be 

introduced to the meeting.  The reason for the urgency is that Council Cr Gledhill 
has tendered his resignation as an elected member effective immediately.  

 
COUNCIL DECISION – ITEM 11.1.1 

 
Moved:  Cr Cosgrove          Seconded:  Cr Lucken 
 
That the meeting consider the late item. 
           
               CARRIED: 4/0 
 
 
Moved:  Cr Lucken                 Seconded:  Cr Cosgrove 
 
That the resignation of Councillor Peter Gledhill be received. 
           
               CARRIED: 4/0 
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 11.2 STAFF 
  Nil 
 
12.0 CONFIDENTIAL ITEMS 
 Nil 
 
13.0  TIME AND DATE OF NEXT MEETING 
 

 That the next Ordinary Council Meeting be held on Wednesday 21st October 
2015 commencing at 4.00pm. 

 
14.0 CLOSURE 

The Shire President then thanked all for attending and declared the meeting 
closed at 4.25pm   

 
 
These minutes were confirmed at an Ordinary Council meeting on 21st October 
2015. 
 
 
Signed _________________________________________ 

Presiding Officer 
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